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R AMENDMENT AND MODIFICATION COF

GPERTY AND LOTS TN THORNAOOD, SECTION ‘
J710723 ﬁmmmﬂmﬁ* /‘/‘/
STATE OF TEXAS § 095-86-!820

KNOW ALL MEN RY THESE PRESEKRTS; THAT:

§
COUNTY OF HARRIS §

WHEREAS, by an instrument dated July 27, 1966, certain restrictions and
covenants were established affectinnghornwood. Section II, a subdivision, the
plat of which is recorded in the map records of Harris County, Texas in Volume
143, Page 1. The instrument establishing said restricticns ;!nd covenants was
recorded in the Real Propertiy Records of Harris County, Texas in Volune 6446,
Page 619 said instruments and the restrictions and covenants contained therein fs

hereinafter referred to as “the Restrictions", and;

.
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WHEREAS, the restrictions provide that the restrictions and covenants may Pe
changed by the execution by a major ity of the owners of the property of an
instrument affecting changes in whole or in part and filing for record of the
same, and;

NHEREAS, Thornwood Sectfon II {s a part of a comnunity known generally as
*Thor nwood” and more pakucular 1y as Thornwood Sectfon One, Thornwood ‘Section u,

Thornwood Section III and Thornwood Section IV, and;

HHEREAS.' it -is desirable, will benef{t the Owners of Lots.in Thornwood

: Section One, Thornwood Section II, Thorawood Section III, and Thorawood Section
I¥, and will enhance and preserve the value of property therein to modify and
amend the existing restrictions so as to make them uniform throughout the several
sections of Thornwood and cause the restrictions to meet the current needs of the
community and ts residents,

NOM, THEREFORE, FOR AND IN CONSIDERATION of the premises heretofore and
hereinafter recited, we the undersigned, being a major ity of the Owners of Lots

- in the safd Thornwood Section II, in the exercise of our right to amend the
restrictions, declare as follows:

ARTICLE ONE
Thornwood Fund, Inc., & Texas non-profit corporation is hereby designated
Ahe agent for the administration of the civic affairs of Thorawood Section 1I,
Mick agency shall fnclude the collection and expenditure of. maintenance funds as
einafter provided and the enforcement of the restrictions and covenants
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hereinafter established with respect to Thornwood Section II. Hotping contained
herein shaill be deemed to preclude the Owner of any Lot from enforcing these
resfricttons in his own name or from bringing an action at law or in eguity to
preserve or protect his interest in his property or to enforce his rights as set
forth herein. ‘

ARTICLE THO

Z.01 "Owner® shall mean and refer to the record Ownur, whether one or more
persons or entities, of the fee simple title to any Lot or portion of a Lot on
which there is or will be built a detached single family dwelling, including
contract sellers, but excluding those having such interest merely as security for
thg performance of an obligation, .

2.02, *Lot* shall mean and refer to that portion of any of the plots of
land shown upon tne plat and subdivision map recorded in'Vulume 143 at Page 1 of
the Real Property Records of Harris County, Texas, on which there is or will be
butlt & single family dwelling. The term “Lot" shall not include the Common Area
nor any other reserves shown on the said map or plat.

ARTICLE THREE

3.01 There is hereby established an Architectural Control Committee
consisting of not less than three (3) qualified persons, which éonmittee shall
serve &t the pleasure of Thornwood Fund, Inc. Such COmniifee shall be appointed

by the President of Thornwood Fund, Inc, at the meeting of the trustees next

following the annual meeting and election of officers of the corporation.

3.02 fo butlding, fence, wall, or other structure shall be commenced,
erected, or maintained upon an& Lot in the subdivision, nor shall any exterior
lddition‘to; or change or alteratfdn therein, be made, including without
ltiitatien. changes in roofs and/or roofing materia1s nor shall any substantial
or material modif!iation of landscaping of any Lot or Lots be undertaken, until’
the plans and specification; showing the nature, kind, sﬁape. height, materials,
and location of the same shall have been submitted to, and approved in writing .
by, thg Architectural Control Committee as ta harmony of external design and
!ocition in relation to surrounding structures and topagraphy.

, 3.03 In the event that any plans and-specificatluns are submitted to the
- Architectural Control Committee as provided herein, and such Committee shall fail
elither to spprove or refect such plans and specifications for & period of thirty
{30) days fo)lowing such submission, approval by the Committee shall not be
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required, and full compliance with this Article shall he deemed to have been had,
In the event such plans and specifications are disapproved by the Architectural
Control Committee, then thc Owner requesting such approval may submit such plans
and specificatinns to the Board of Trusteesvof Thornwood Fund, Inc. with a
request for afproval at the next reqularly scheduled meeting of the Trustees

following the disapproval of said pltans and specifications by the Architectural

Control Committee. The decision of the Board of Trusteés in this reqard shall be

final and conclusive.
ARTICLE FOUR .

4.01 In the event an Owner of any Lot shall fail to maintain the premises
and the improvements situated thereon in a neat and orderly manner, Thornwood '
Fund, Inc. shall have the right, through its agents and employees to enter upon
sald Lot and to repair, maintain, and restore the Lot and exterior of the
buildings and any other improvements erected thereon, all at the expense of
Caner. The Owner of any Lot upon which there presently exists a gas light shall
maintain said gas light in good and safe working order and keep safd qas light in
continuous operation for the purpose of flluminatfon of the subdivisfon.

ARTICLE FIVE
- 5.01 AN Lots shall be used fér single family restidential purpoces only.

5.02 No bufldinig shall be erected, altered, placed, or permitted to remain
on any Lot other than one d'etached single family dwelling not to exceed two
storfes in height and a private garage for not more than three (3) automobiles.

5.03 Any single story residence constructed on safd Lots must have a ground
floor area of not less than 2,000 square feet, exclusive of open or screened
porches, terraces, patios, driveways, carports, and garages. Any residence other
than a single story residence must have not less than 1,300 square feet of ground
floor 1iving Qrea. exclusive of open or screened porches, terraces, patios,
driveways, carports, and garages. The front and each side exterior walls of any
residence shall consist of not less than 51% masonry construction,

§.08 Ko building shall be located on any Lot nearer to the front Lot line
Or mearer to the side street line than the minimum building set back lines shown
on the recorded plat, No side yards at the front building set back line shall be
less than five (5) feet, For the purpose of this covenant.'eaves. steps, and
opea porches shall not be consideréd as 4 part of the building; provided,
Gowever, thet this sha)) not be construed to permit any portfon of the building
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on any Lot to encroach upon another Lot. If two or mare Lots, or fractions
thereof, are consolidated into & building site in conformity with the provisions
of raragraph 5.05, tnese building setback precvisions shall pe aoplied to such
resultant building site as if it were one original, platted Lot,

5.05 HNone bf said Lots shall} be subdivided in any fashion except that any
person owning two or more adjoining Lots may consolidate such tots into a single
builuing site, with the privilege of constructing improvements as permitted in
Paragraphs .02 and 5.03 hereof on such resulting building site. '

§.06 The provisions of Sections 5.02, 5.03, 5.04, and 5.05 of this Article
shall not apply to any residence which do not comply with the standards set forth
fn sald sectfons of this Article if said residence exists at the time this
document is filed for record in the deed records of Harris County, Texas. If any
such residence shall be destroyed, demolished, or razed after the effective date ’
of this instrument, then any replacement residence and the appurtenances thereto
shall be subject to the restrictions set forth in Sections 5,02, 5.03, 5.04 and
5.05 of this Article 5.

5.0?‘ Easements for the installation and maintenance of utilities and
drainage facilities are reserved as shown on the recorded plat. No utility
company, water district, political.r;\lbdivision. or other authorized entity using
the easements hereinafter referred to shall be liable for any damage done by them
or their assigns, agents, employees, or servants, to shrubbery, trees, or
flowers, or to other gproperty of the Owner situated within any such easement.

§.08 Ho noxious or offensive activity shall be carried on upon any Lot, nor
shall anything be done thereon which may be or may become an 'annoyance or
auisance to the neighborhood.

' 5.09 Mo structure of a temporary character, trailer, mobile home, basement,
tent, shack, garage, or other outbuilding shall be used on any Lot at any time as
& residence, either temporarily or permanently.

5.0 No signs of any character shall be allowed on any Lot excest one sign
of not more than five square feet advertisinn the property for sale or rent,

5.1 &0 ofl well drilling, ofl developnent aperations, oil refining,
quarrytng, or mining operations of any kind shall be permitted on a Lot, mor
shall ofl wells, tanks, tunnels, mineral excavations, or shafts be permitted on
say Lot, No derrick or other structure designated for use in boring for oil,

ode
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natural gas, or other minerals shall be erected, maintained, or permitted cn any
Lot.

5.12 MNo Lot shall he used or maintained ¢s a dumping ground for rubbish or
trash, and nro garbage or other waste shall be kept except in sanitary containers.
All incinerators or other equipment for the storage and disposal of such
mater fals shall be kept in a clean and sanitary condition.

§.13 No animals, livestock, or poultry of any kind shall be raised, bred,
or kepf an any Lot except that dogs, cats, or other household pets may be kept,
provided that they are not kept, bred, or maintained for any commercial purpose.

5.14 Ho fence, wall, or hedge shall be piaced. or permitted to remain, on
any Lot nearer to the street or streets adjoining such Lot than is permitted for
the main residence on such Lot, except for decorative subdivision eatry fences.

§5.15 fo shrub or tree planting which obstructs sight lines at elevations
between two and six feet above the roadway shall be planted or permitted to
remain on any corner Lot Qithin the triangular area formed by the curblines of
such intersecting streets and a line connecting such curbline at points
twenty-five feet from thefr Intersection, or, in tne case of a rounded corner,
from the intersection of the curblines. as extendéd. The same sight tine
1imitations shall apply on any Lot within ten feet of the iIntersectton of a
street Curbline«aﬁd the edge of a driveway. HNo trees shall be permitted to
remain within such distances of such intersections unless the foliaqe line is
maintained at a hefight of more than six feet above qround level.

5,16 Except as hereinafter provided, no truck, bus, camper, recreational
vehicle, boat or trailer shall be left parked in the street in front of any Lot
except for tonstruction and repair equipment while a residence or residences are
being yullt or repaired in the inmed{ate vicinity, and no truck, bus, camper,
recreational vehicle, boat or trafler shall be parked on the driveway or any
portion of the Lot in such a manner as to be visible from the street. There are
specifically exempted from the provisions of this section those veairles commonly
known as p*ckub trucks, which are used primarily for the regular transportation
of the.OUner of‘any Lot or the family members of any such Owner and trucks and
vans detigned for transportation of passengers, (such as those vehicles known by
the trade names of "Blazer®, "Broncé" “Suburban Wagans", and those vehicles of a

similer type) and which are primarily used for the regular transportation of the
Owsers of Lots 1n the subdfvision and thelr family members. )
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5.17 Ko ﬁrofessional, business, aor commercial ectivity to which the general
public is invited shall be conducted on any Lot.
ARTICLE SIX
6.00 A1l easements in alleys for the installation and maintenance of
. utilities and drainage facilitiés are reserved as shown on the plat recorded in
Volume 143 at Page 1 of the Map and Plat Records of Harris County, Texas,
Richt of use for ingress and egress shall be had at all times over any dedicated
easement, and for the installation, operation, maintenance, repair, or removal of
any ut1lity, together with the right to remove any obstruction that may be placed
in such easement which would constitute interference'with the use, maintenance,
operation, or instaliation of such utility,

6.02 An electric distribution system has been installed to serve all lots
in the subdivisiqn. The Owner of each Lot shall, at his own cost and expense,
furnish, install, own, and maintain (all in accordance with the requirements of
local governmental authorities and the National Electrical Code) a service cable
and appur tenances from the meter installeq upon the Lot by the eleﬁtrlc company
to such point as may be designated b} such company on the property line of such
Lot, The company furnishing electric service shall make the necessary connection
at the nroperty line ;nd at the meter. Each Owner shall also install, furnish,
own, and ~vintain at his own cost and expense a meter loop {in accordance with

. the ther 7 ent standards and specificatioﬁﬁ of the electric company) for the
residence constructed on the Lot. For so long as service fs maintained, the
electric service to each Lot shall be uniform in character and exclusively of the
type known as single-phase 120/240 volt, 3-wire, 60 cycle alterrating current,

ARTICLE SEVEN
7.01 Each residential Lot in Thornwood Sectton I, is hereby subjected to

an annual maintenance charge in an amount determined as hereinafter set forth,

7.02 The maintenance charge provided for herein shall be payable to

Thornwood Fund, Inc., and shall be used for the benefit of the uniform management
of the civic affairs of Thornwood Section One, Thornwood Section 11, Thornwood
Sectidn 111, and Thorawood Sectfon IV, Sucﬁ funds shall be used for the payment
of expenses for maintenance, street lighting if such street lighting shall in the
future be installed, fogging for insect control, caring for and water ing
transplanted trees on vacant lots, for back door garbage and rubbish pick-up, for
secwr ity services, maintaining and repairing swimming pools and appurtenances
«6e




fhereto. maintaining and improving the parks in green belt areas within the
subdivision, for enforcement of these restrictions, and doing any other

things necessary or desirable, in the opinion of Thorawood Fund, Inc. to maintaia
or improve the property, or the subdivision, or ﬁhat which is considered of
bepefit to-the owners or occupants of ths subdivision. The use of the
maintenance charge money for any of these purposes is permissive and not
mandatory and the decisions of the Thornwood Fund, Inc. shall be final, so long
ag made in good faith. No Owner may exempt himself or be exempted from the
paymedt of the maintenance charge herein prescribed 6n the basis that he is not
accepting or is not receiving the service or benefits described above. Thornwood
Fund, Inc. shall have no obligation however, to provide any such service or
benaf it to Owners or to Lots for which the maintenance charge has not been paid,
It is speﬁifically provided by this finstrument that a fea for the use of the
swimming pools within the subdivisions may be charged by Thornwood Fund, Inc.,
which fee shall be fn an amount set by the Trustees of Thornwood Fund, Inc. and
:gich shall be in addition to and not in lieu of the maintenance assessment
referred to herein. Such fee shall be charged only. to those Owners who use the
pools and appurtenances thereto.

7.03 Each Owner of a Lot or Lots in Thorawood S;Ltion 11 shall by virtue of
his ownership be a voting member of Thprnuood fund, Inc, at the annual meeting of
the membership beginning with the annual meeting next fol)?uinq the execution and
recording of these restrictions or & meeting called for that purpose. Each Owner
as that term {s defined in Article Two Section 2.01, above shall be entitled to
one (1) vote whether or not such Owner s in fact more than one (1) natural

person, The annual meeting of the members shall be held in the month of

September with the first such annual meeting being fn the month of September next

following the execution and filing of this Amendment. The Board of Trustees
shall submit to the membershjp a proposed budget for the succeeding year which
budget shall detail the anticipated expendfitures for the purpnses described in
paragraph 7,02 above and for such other purposés as may be deemed appropriate by
Thornwood Fund, Inc, for the civic bettermeat or maintenance of Yhornwood. The
proposed budget shall be put to a vote and deema& adopted if approved by a
majority of the‘ueabers voting either in person or by proxy. If adopted, the
budget shal) form the basis for the annual maintenance charge referred to in
paragraph 7,01 above, Each Owner and each residential Lot shall be assessed a
-1-




pro rata share of the total amount budgeted such pro rata share being 1/368th of
the total. Thornwood Fund, Inc. shall not expend or become obligated to expend
in any budget year ¢ny amount greater than the amount set forth in the budqet
approved and adopted by the membership. In the event the necessity for
expenditures in excess of the amount approved by the members arises, ¢r in the
event of a necessity of an extraordinary expenditure arises, no such expenditure
shail be made and no obligation shall be created therefore unless and until a
revised or supplemental budget is submitted to the members at a special meeting
called for that pur;pose and such revised or supplemental budget is approved by a
major ity of Lhe membership voting efther in person or by proxy, If such revised
or supplemental budget s approved, a special assessment shatl be made to each
Owner. 4

7.04 Each Owner of a residential Lot and/or at the option of Thornawood
fund, Inc., an agent of the Owner designated by the Owner to receive notice shall
be notified in writing of the amount of the annual maintenance charge assessed or
any special assessment, Suc‘h amount shall be due and payabte tn full on or
before the thirtieth (30th') day after notification. ANl charges unpaid as of
that time shall be deemed delinquent a late charge in an amount determined by the
Board of Trustees of Thornwood Fund, Inc, may be assessed on all such delinquent
assessments.

7.05 The annual maintenance charge assessable aaainst any Lot Atogether with
any late charges shall, when due, constitute a 1ien against such Lot and the
improvements theroin in favor of Thornwood Fund, Inc, Satd lien shall be erior
and superfor to all other 1fens except {1} assessmeni 1tens and taxes due and
unpaid against any Lot and/or the improvements thereon and (i1) payments due
under bona fide purchase money mortgages duly recorded.

7.06 Thornwood Furid, Inc. may bring an action based on the debt against any
owner who s obligated to pay the maintenance charge referred to above or to
foreclose the lien herein established or both. In the eveat any surh action is

- required, interest, costs, and reasonahle attorneys fees shall be added to the
. assessment. Any such action shall be brought in the name of Thornwood Fund, Inc.
and shall be for the common benefit of a1l Owners of Lots in Thornwaod,

7.07 Any mortgagee, upon request, will be notified by Thorawood Fund, Inc.

8 my fatlure to pay the nlngenince charge or any other breach of these
.




restrictions by any Owner, at least thirty {30) days prior to the commencement of
any action by Thornwood.rund, Inc.
ARTICLE EIGHT

8.01 Thornwood Fund, Inc. or any Owner shall have the i ight to enforce, by
any proceeding at law or in equity, all restrictions, conditions, and
reservations now or hereafter imposed by the provisions of this instrument.
Faflure to enforce any covenant or restriction herein contained shall in no event
be deemed a waiver of the right to do so thereafter.

8.02 Invalidation of any one of these covenants or restrictions by judgment
or court order shall in no way affect any other provision, and all other
provisions shall remain in full force and effect.

8.03 The covenants, conditions, and restrictions of this instrument shall
run with the land, and shall inure to the benefit of, and be enforceable by, the
undersigned or the Owner of any Lot shbjeét to tiis instrument and their
respective legal representatives, heirs, successors, and assigns, ind, unless

'amcn&éd a5 provided heredn, shall be effective for a term of twenty {20) years
from the date this instrument s recorded, after which time said covenants,
conditions and restrictions shall be automatically extended for successive
periods of ten (10} years. The covenants, condftions, and restrictions of this
instrument may be amended during the first twenty (20) year period or during any
succeeding ten (10) year period, by an instrument in writing signed by not less
than 51% of the Lot Owners. No amendment shall be effective unless filed in the

Real Property Records of Harris County, Texas, nor until the approval of any

governmental requlatory body which 1s required shall have been obtained.

ARTICLE NINE

9.01 This fnstrument is executed by the undersigned, constituting a
major ity of the Owners of Lots in Thornwood Section I1 as an amendment,
modif ication and restatement of exi;ting covenants and restrictions. This
instrument shall not be effective and shall not be filed for record unless
sinflar documents containing fdentical restrictions and covenants are executed by
4 major ity of the Owners of tots in Thornwood Section 111 and Thornwood Section
I¥ and by 5% of the Owners of Lots fn Thorawood Section One and unless said
documents wre also filed for record,

9.
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STATE OF TEXAS

COUNTY OF HARRIS

BEFORE ME, the undersigned authority on this day personally

appeared Geoffrey H., Foreman and acknowledged that he executed

the foregoing document for the purposes and considerations

therein descrived and in the capacity therein stated.

! '!sﬁkksm'\;: > i)g!\\(-./\,&%
e NOTARY PUBLIC in and for
et 0 Harris County, Te x a s

“ OGN .
Q. \:'; Undtesiined Ligfoss CH-Ob s
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STATE OF TEXAS t
COUNTY OF HARKRIR

| ieteby cortity thal by instrument wee NLED
ig Mumdet Soave c 36 1he dat1e and al tha timne slamged
BetaON By mei and way duly RECORDED, M the Oincied
Pudlic Recerds ot Rea! Proparly of Haine Covaly, Tonss -
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COUNTY CLERK,
HARRIS COUNTY, TEXAS
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