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) AMEND~ENT ANU MODIFICATION OF 
RESTRICTIONS AND COVENftNT~ GOVERNING 

PROPERTY AND LOTS IN THORNWOOD, SECTION III 
AN ADDITION I~ HARRIS COUNTY_. _!_p:.11--r--

STAT!:. OF TEXAS ~ 

;/ 
005-86~1009 

4 
COUNTY OF HARRIS 4 

KNO,/ ALL MfN BV THESE PRE~.,:NTS; TYAT: 

WHEREAS, by an inslrlll!tnt dated May 28, J91iR, certain re~lr ictions and 

covenants were established affecting Thornwood, Section III, a subdivision, the 

plat of which is recorded in the map records of Harris County, Texas in Volume 

149, Page 81. The instrl.lllent establishing said reHrictions and covenants was 

recorded in the Real Property Records of Harris County, Te~as in Volt.me 7223, 

Page 391 said instruments and the restrictions and covenc1nts contained therein is 

hereindfter referred to as "the Restrictions", and; 

WHEREAS, the restrictions provide that the restriction~ ~n~ cuvera~ts may be 

changed by the execution by a majority of the owners of tne property of dn 

instr\fllent affecting changes in whole or in part and filing for record of the 

same, and; 

WHfRfAS, Thornwood Section Ill is a part of a corrmunity known generdlly a~ 

"Thornwood" and more pirticularly as Thornwood Section One, Thornwood Section I!, 

Thornwood Section Ill and Thornwood Section IV, and; 

wHERE.;S, il h di:Sil'dble, will benefit the Owners of Lots. in Thvrr,,..:;od 

Section One, Thornwood Section II, Thornwood Section III, and Tl-ioruwood Section 

IV, and will enhance and preserve the value of property therein to modify end 

amend the existing restrictions so as to make them uniform throuQhout the several 

sections of Thornwood and cause th~ restrictions to meet the currPnt needs of the 

CO!mlunity and its residents. 

NO,/, THEREFOR£, FOR AND IN CONSJOfRATJON of the premises heretofore dnd 

hereinafter recited, we the undersigned, being a majority of tne Owners of Lots 

in the said Thornwood Section Ill, in the exP.rcise of our right to ,1111end the 

restrictions, declare as follows: 

ARTICLE O,t 

Tho,-nwood fund, Inc., a Texas non-profit corporation is her2by designated 

Uie •vent fo,- the •dnlinistratlon of the civic affairs of Thornwood Section III, 

lllltfdl "9ency 1h•ll include tile collection incl eipenditure of maintenance funds as 

lllreln1fte, prowtded ,nd the ,nror,..,.nt of the re,trictions and covenants 
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hereinafter C'Stdhlished ,~ilh resrwct to ThornwoorJ Sectinn !II. Nnthin'I cont-,ined 

herein shal I he deemed to preclude the Owner uf any lnl from ent.JrcinQ thPV' 

rec;trictions in his own n .me or from br inqinQ an r:tion at law or 1n P.Q•Jity to 

prrserve or proted his interest in his property or to enforce his riQhts as set 

forth herein. 

hPTILlf TWO 

2.01 "Owner" shal I mean and refer lo the record Owner. whether one or more 

persons or entities, of the fee simple title to any Lot rir portion of a Lot on 

\mich there is or will be built a detached sinqle family dwellinQ, includino 

contract sellers, but excludinq those having sucn inter~st merely as security for 

the performdnce of ,rn ob I ig,it ion. 

2.02. "Lot" shall medn dnd refer to th,\l µortion of ,my of the plots of 

land shown upon the plat and subdivision rnap recorded in Volume 149 at Page 81 of 

the Real Property Records of Harris County, Texas, on which there is or will be 

built a single family dwelling. The term "Lot" shall not include the Corm,on Area 

nor any other reserve~ shown on the said map or plat. 

A~TICL[ TIIR[[ 

3.01 There is hereby established an Architectural Control Co1TJT1ittee 

consisting of not less than three (3) qualified persons, which COITJT1ittee shall 

serve at the pleasure of Thornwood Fund, Inc. Such coITTT1ittee shall be appointed 

by the President of Thornwood Fund, Inc. at the meeting of the trustees next 

following the annual meeting and election of officers of the corporation. 

J,02 No build1n~, fence, wall, or other structure shall be COITITlenced, 

erected, or maintained ·upon any Lot in the subd1vls1on, nor shall dny exterior 

addition to, or change or alteration therein, be made, including without 

limitation changes in roofs and/or roofing materials, nor shall any substantial 

or material modification of landscaping of any Lot or Lots be undertaken, until 

the plans and specifications showing the nature, kind, shape, heiqht, materials, 

•nd location of the same shall have been submitted to, and approved in hriting 

by. the l.rchttectural Control Conm1ttee as to harmony of external design and 

loc,tton tn rehtton to surrounding structures and topography. 

3,03 In the event that any plans and specifications are submitted to the 

Archttec:tw•I Control Conwnittee as provided herein 1 and such Corm1lttee shall fail 

eitber to ,pprove or reject s1,1ch plans And specifications for a period of thirty 

(JOI d•y1 following ,och •lll>tAi,,ion, 4pprov,1 by the Co11111ittee •h•ll not be 
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required, and full compliant!' with this llrticle sh.ill he de!!111l'<l lo have been had. 

In the event such plans and specifical1ons arl! disapproied by the Architectural 

Control Conmlttee, then th~ Owner request lnq such ,•;iprova I m<1y submit \uch phns 

and specifications to the Board of Trustees of Thornwood Fund, lni:. wilh .i 

request for 4pproval at the next requl1.1rly schllduled meet lnq of the Trust!es 

following the disapproval of said plans and specifications by the Architectural 

Control Conmlttee. The decision of the Board of Trustees in this regard \h,11 be 

finJl and conclusive. 

ARTICLE FOUR 

4.01 In the event an Owner of any Lot shall fail to maint~in the premises 

and the improvements situated thereon in a neat and orderly 111anner, Thornwood 

Fund, Inc. shall have the right, throuqh its agents and employees to enter upon 

said Lot and to repair, maintain, and restore the Lot and exterior of the 

buildings and any other improvements erected thereoo, all at the expense of 

Owner. The Owner of any Lot upon which there presently ex Is to. a ·qu li"qht shall 

maintain said gas light in good and safe working order and to keep said gas lt9ht 

In continuous uperalion for lhe purpose of llluminaLiun of the subdivision. 

ARTICLE FIVE 

5.01 All Lots shall be used for slnqle family residential purposes only. 

5.02 No building shall be erected, altered, placed, or permitted to remain 

on any Lot other than one detached single family dwelling not to exceed two 

stories In height and a private garage for not more than three (3) automobiles. 

5.03 Any single story residence constructed 011 said Lots must have a ground 

floor area of not less than 2,000 square feet, exclusive of open or screened 

porches, terraces, patios, drl_veways, carports, and garages, Any residence other 

than a single story residence must have not less than 1,300 square feet of ground 

floor lfvinq area, exclusive of open or screened porches, terraces, patios, 

driveways, carports, and garages. The front and each side exterior walls of any 

residence sh•ll consist of not less than 51% masonry construction, 

5.04 No building shall be located on any Lot nearer to the front Lot line 

or nearer tu the side street line than the minimum building set back lines shown 

on the recorded plat. No 1tde yards at the front bulldtnq set back ltne shAll be 

1e11 t.h•n five (S) feet. for the purpose of this covenant, eaves, steps, and 

o,en porw1 sball not be considered as a part of the building; provided, 

IIOltt11er, that tM1 Sllall not be construed to permit any port ion of the building 
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on any Lot to encroach upon dnother Lot. If two Cl( more Lots, or fr act ions 

thereof, are consolidated into ii building site in conrurrnity with the provisions 

1.1f Paragraph 5.05, these bui ldinq sethack provisions sh.ill he .ippl ie/1 to sucti 

resultant building site as if it were one oriqinol, p1Jtted Lot. 

5.05 None of said Lots shall be subdivided in any f~shion except that anv 

person owning two or more adjoining Lots may consolidate such Lots into a single 

building site, with the pt ivilege of constructing improvements as permitted In 

Paragraphs 5.02 and 5.03 hereof on such resulting building site. 

5.06 The provisions of Sections 5.0?, 5.03, 5.04, and 5.05 of this Article 

shall not apply to any residence which do not co~ply with the standards set forth 

in said sections of this Article if said residence exists at the ti'"'= this 

document is filed for record in the deed records of Harr is County, Teus. If dny 

such residence shall be destroyed, demolished, or rozed after tn~ effective date 

of this instrument, then any replacement residence and the aopurtendnces thneto 

shall be subject to the restrictions set forth in Sections S.02, ~.OJ, 5.04 and 

5. 05 ot this Ar t ic le 5. 
. .. 

5.07 Easements fur the installation and maintenance of utilities and 

drainage facilities are reserved as shown on the recordetrplat. No utility 

co"'1any, water district, political ~ubdivision, or other authorized entity using 

the easements hereinafter referred to shall be liable for any damaqe done by them 

or their ass i qns, agents, employees, or servant~, to shrubbery, trees, a< 

flowers, or to other property of the Owner situated within ~ny such easement. 

5.08 No noxious or offensive act 1Y i ty shall be carried on upon any Lot, nor 

shal 1 anything be done thereon which inay be or may become an annoyance or 

nuisance to the neighborhood. 

5.09 No structure of a temporary character, trailer, m:ibile home, basement, 

tent, shack, garage, or other outbuilding shall be used on any Lot at any time .is 

a res ldeoce, either temporar 11y or permanently. 

5.10 No signs of any character shall be allowed on any Lo. Pxcept on~ siqn 

of not inore than five square feet advertising the property for sale a< rent. 

5,11 No oil well drilling, oil development operations, oil refining, 

quwrylng, or mining operations of any kind shall be permitted on a Lot, nor 

1h1lt oil wells, tanks, tunnels, mineral excavations, or shafts be permitted on 

Ally Lot, No derrick or other structure designated tor use in boring for oil, 

, 
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natural gas, or other minerals shall be erected, maintained, or permitted on an.Y 

Lot. 

5. lZ No Lot shall be u~ed or maintained as a •Jumping qround for rubbish er 

trash, and no qarbafle or other ~<lste shall be kept eKce.it in sanitary container\, 

All incinerators or other equipment for the stc,rage and disposal of ~uch 

materials shall be kept in a clean and sanitary condition. 

5.13 No animals, l ive~tock, llr poultry of any kind shal I be raised, bred, co 

or kept on any Lot except that dogs, cats, or other household pets may be kept, 

provided that they are not kept, bred, or maintained for any corrrnerc ial puroose. 

5.14 No fence, wall, or hedge shall be placed, or permitted to remain, on 

any Lot neilrer to the street or streets i!djoininq such Lot than is permitted for 

the main residence on such Lot, except for decorative subdivision entry fences. 

5.15 No shrub or tree plantinQ which obstructs siqht li11es at elevations 

between two and six feet above the roddway shall be pldnted or permitte~ to 

remain on any corner Lot within the triangular ~rea formed by the curblines of 

such intersecting streets and a 1 ine connecting such curb\ ine at points 

twenty-five feet from their intersP.ction, or, in the case of a rounded [Orner, 

from the intersection of the curblines as extended. The same sight line 

limitations shall apply on any lot within ten feet of the intersection of a 

street curbline and the edge of a driveway. No trees shall be permitted to 

remain within such distances of such intersections unless the fol ia~e line is 

maintained at a height of more than six feet above ground level. 

5.16 Except as herein provided, no truck, bus, camper, recreiltional 

vehicle, boat or trailer shall be left parked in the street In front of any Lot 

except for construct ion and repa 1r equipment while a res 1dence or residences are 

being built or repaired in the imediate vicinity, and no truck, bus, Cilmper, 

recreational vehicle, boat, or trailer shall be parked on the driveway or ,my 

portion of the lot in such a manner as to be visible from the street. There are 

specifically exempted from the provisions of this section tho~e vehicles conmonly 

known H ptc~up trucks, which are u5ed primarily for the regular tran~portation 

of the Owner of any Lot or the family member~ of any such Owner and truc~s and 

vans dHtgned for transportation of passengers, {si•ch as those ve~icles known by 

U,e tf'~e n-,s of •Blazer•, •Bronco,• "Suburban ~agon•, and those vehicles of a 

11■'1• twe) and lihlth are primarily used for the re~ular transportation of the 

o...r-, of Lots tn the subdfvtston and thetr famtly members, 
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<,, 17 No prof.,ssional, business, or conmerclal activity to which the general 

pub I ic is Inv iled sha 11 be conducted on any Lot. 

ARTICLE SIX 

6.Ul All ee1:.~•~11h in alleys for the installalion and m-!intenance of 

utilities and drainage facilities are reserved as shown on the plat recorded in 

Vol1111e 149 at Page 81 of the Map and Plat Records of Harr is County, Teus. 

Right of use for in!lress and egre<.s shc1l1 be It.id at all t1ries over any dedicated 

enement, a11d for the Installation, operation, maintenance, repair, or removal of 

any utility, together with the riqht to remove any obstruction that may be placed 

In sucn usement which would constitute interference with the use, maintenance, 

oper at Ion, or ins ta II at ion. of such uli l ity. 

6.02 An electric dis tr ibut ion system has been installed to serve all lots 

1n the subdivision. The Owner of each Lot shall, at his own cost and expense, 

furnish, ins.tall, own, and maintain (all in accordance with the requirements of 

local 90vernnental authorities and the National Electrical Code) a service cable 

an:I appurtenances from the meter installed upon the lot by the electric company 

to ,uch point ai. may be des lgnated by such company on the property line of such 

l11l. The company furnishing electric service shall make the necessary connection 

1t the property line and at the meter, Each Owner shall also Install, furnish, 

own. •nd aalntai~ at hii. own cost and expense a meter loop {In accordance with 

\.tie then current ,Undard, end ,pee If lc1t Ions of the electric company) for the 

re1.t0ence conHructed on the Lnt. For so long as service ts maintained, the 

elect.de ierwtce to each Lot shall be uniform 1n character and exclusively of the 

lJ'PI tnown •• 1ingle-phue 120/240 volt, 3-wire, ,;o cycle •lternating current. 

ARTICLE SEVEN 

7.01 [illdl residential Lot in Thornwood Section Ill, is hereby subjected to .. 
• -u•l Nlnten.m:e charqe in an amount determined as heJeinafter set forth. 

7 .oz The ••1nten.nce chMge prov 1ded for herein sha l1 be payable to 

fllOrlllDDd Fund, Inc., and sll&ll be used for tne benefit of the uniform management 

ti 1M chic .'.lft,tn of Thorn1100d Section One, Thornwood Sec;tton JI, Thornne:id 

•t•on Ill. and lbornwood Section IV. Such funds ~hall be used for the pa)fllent 

Ill~ for .. 1nLen111ce, street lighting If such street lt9hl1n9 shall in the 

,.,._, lllt h11Ullld, foph,11 tor tn1ect control, ur tng for •nd w1ier tng 

.,...,,,.._ llffl ea w,cani lou. to, b,ck door 91rb19e •nd rubbish ptck•UP, for 

MQll'•tr ••'""• .. 1111.at11l119 and repair tng wl•tng pooli 1nd appurten.nces 



.. 
thereto, maintaininq and hnprovinq the parks in qreen hell .ire.is wit11in the 

subdivision, for enforcement of these restrictions, and doing any other 

thin9s ner.ess.iry or desirable, in the opinio11 of Thornw'lod fund, lni.:. to mc1intain 

or Improve the p~operly, or the subdivision, or that whir:h i!. consider(:(! of 

benefit to the owners or occupants of ths subd iv is ion. The usP. of the 

maintenance charge money for any of lhesP. purposes is permissive and not 

mandatory and the decisiuns of the Thornwnod Fund, Inc. shall be final, so lonq 

~s ,nade in gnod faith, ho Owner may exempt himself or be e11empted from the 

payment of the maintenance charge herein prescribed on the basis that he i!, not 

accepting or is not receivinq the service or benefits descr ihed above. Thornwood 

Fund, inc. shall have no C'bligation however, to provide any such service or 

benefit to Owners or to Lots for which the maintenance charge has not been paid. 

It is specifically provided by this instrlfflent that a fee for the use of the 

swimming pools within the subdivisions may be charged by Thornwood Fund, Inc •• 

which fee shall be 1n an amount set by thP. Trustees of Thornwood Fund, Inc. and 

which shall be in addition to and not in lieu of the maintenance assessment 

referred to herein. Such fee shall be charqed only to those Owners l'ilo use the 

pools and appurtenances thereto. 

7.03 Each owr'lr of a Lot or Lots in Thornwood Section Ill shall by virtue 

of his ownership be a voting member of Thornwood Fund, Inc. at the annual meetinq 

of tt-e membership beginnin!I with the annual meetinq next follow1nq the execution 

and recording of these restrictions or a meeting called for that purpose. Each 

Chmer as that term Is defined In Article Two Section 2,01, above shall be 

entitled to one (l) vote whether or 'Rot such Owner Is In fact more than one ( 1) 

natural person, The annual meetlnq of the members shall be held in the month of 

September with the first such annual meeting being in the month of September next 

follov1nq the execution and filing of this Amendment. The Board of Trustees 

shall submit to the membership a proposed budget for the succeeding yea,- which 

budget shall detail the anticipated expenditures for the purposes described in 

pMagraph 7.02 above and for such other purposes as may be deemed appropriate by 

Thor1111111od fund, Inc. f(llf' the civic bette1 ment or maintenance of Thornwood. The 

prc,posed budget 1h,ll be put to a vote and deemed adopted If approved by a 

■IJortty of the lllllbers vottng either 1n person or by proxy. lf adopted, the 

budf't sh•11 for• the b11t5 for the annual m1inten1nce charge referred to In 

P••IPh 7.01 ollloH, E•ch Owner ,nd Heh rtsldenthl Lot shall be assessed a 
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pro rata share of the total amount budgeted such pro rdta shdre bein(I 11388th of 

the total. Thornwood Fund, Inc. ,hal I not expend or become obligated to expend 

in any budget ye;ir any amount gr eater than tht! amount set for th in the budget 

dpproved and adopted by the memt,er ship. In the ~vent the necess it_v for 

expenditures in excess of the amount approved by the members arises, or in the 

event of a necessity of dn extr.i ordinar.v exµenditure arises, 110 ;uch expenditure 

shall be made and no obligatiM shall be created therdor unless and until a 

revised or supplemental budget 1s submitted to the members at a special meeting 

called for that purpose and such revised or supplemental budqet is approved by a 

ma,iority of the membership voting either in person or by proxy. If such revised 

or supplemental budget is approved, a special assessment shall he made to eilch 

owner. 

7.04 EJCh Ottner of a residential Lot and/or at the option of Thornwood 

fund, Inc., iln agent of the Owner designated by the Owner to receive notice shall 

be notified in writing of the amount of the annual maintenance charqe assessed or 

any special assessment. Such amount shall he due and payable in ful I on or 

before the tt: irtieth (30th ) day after notification. All charges unpaid as of 

that time shall be deemed de11nQuent a late charge In an ~nounl determined by the 

Board of Trustees of Thornwood Fund, Inc. may be asses5ed on all such delinquent 

asses srnenh. 

7.05 The annual maintenance charge assessable against any lot together with 

any late charges shall, when due, constitute a lien against such Lot and the 

iqirovements therein in favor of Thornwood fund, Inc. Said lien shall be prior 

and super lor to a 11 other l lens except ( f) assessment I lens and taxes dut! and 

unpaid against any Lot and/or the improvements thereon and (ii) pa)fflents due 

under bona fide purchase money mortgages duly recorded. 

7.06 Thornwood Fund, Inc. may bring an action ba~ed on the debt against any 

o.ner lllho 1s obligated to pay the maintenance charge referred to above or to 

for-eclose the Hen herein established or both. In the event any such action is 

requtrd. h1Ure:1,t. costs, ilnd reasonable attorneys fees shall be added to the 

.ites~nt. Arly such action shall be brought 1'1 the name of Thornwood Fund, Inc. 

Mid Pill be for the COIIIIOll benefit of all Owners of Lots in Thornwood. 

7.07 M'f llOl'l9a9ee. upon request, will be notified by Thornwood Fund, Inc. 

of 1111 failure to p1y the 1111tntenence charge or any other breach of these 

• 

I t. -co 
O') 



'l'\lr Ht ion~ hy any Owner, at least. thfrty (30) ddvs prior to the comou~ncement of 

dn.v act ion by Thornwood run<!, Jnc, 

I\RTI CLL t I GHT 

H.01 Thornwood Fund, Inc. or any Owner ~hall have th~ rioht to enforce, by 

an_v proceeding at law or in eQuity, all restrictions, conditions, and 

reservations now or hereaft~r imposed by the provisions of this instrument. 

Failure to enforce any covenant or restriction herein contained shall in no event 

be deemed a waiver of the right to do so thereafter. 

8.02 Invalidation of any one of these covenants or restrictions by judgment 

or court order shall in no way affect any other provision, and all other 

provisions shall remain in full force and effect. 

8,03 The covenants, conditions, and restrictions of this instr1J11ent shall 

run with the land, and shall inure to the benefit of, and be enforceable tiy, the 

unders. 1gned or the Owner of any Lot sutiject to th is ins tr ument and their 

respective legal representatives, heirs, successors, and a~signs, and, unless 

~nded a~ provlded herei;;, shall be err~c.L iv!:! for a term of twenty (20) years 

fr0111 the date this instrument is recorded, after wtiich time said covenants, 

conditions and restrictions shall be automatically extended for successive 

per1od:1c of ten (10) years, The covenants, conditions, and restrict1ons of this 

tnstr111ient may be .vnended during the first twenty (20) year period or during any 

,uccttdlng ter, {10) year period, by an Instrument in writing signed by not less 

than SlJ of the Lot Ownen. Uo ~endment shall be effective unless filed in the 

Rul Property Records of Harr is County, TP.xas, nor unti I the approval of any 

90verllllll!ntal regulatory body which is required shall have been obtained. 

ARTICLE NINE 

9.01 This tnstr1111ent is executed by the undersi9ned, constituting a 

•aJority oft.he Owners of Lots in Thornwood Section III as an amendment, 

modffltatton •nd restatement of existing covenants and restrictions. This 

1Mtf~t shall no\ be effective and shall not be filed for record unless 

s1•11.,- doc.-ents cont1lnln9 identical restrictions and covenants are executed by 

• llll,iortty of the Owners of Lots In Thorn~ood Section !land Thornwood Sectiun IV 

l/llld by 511 of the ~s of Lots In Thornwod Section One ind unless said 

--..,, ,re &ho fl led f« record. 
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STATE OF TCX/\S 

COUNTY OF HARRIS 

§ 

BEFORE ME, the undersigned authority on this day personally 

appeared Judith M. Shipp and acknowledged that he executed the 

foregoing document for the purposes and considerations therein 

described and in the ca~acity therein stated, 

NOTARY PUBLIC in and for 
"arris County, Texas 

IYA11 o, TUAI 
COLJNTY 0, tlMl1III 

I M,-,i Nftl'f1 tfltt IPtll 11'111Nft-9nl wn f"IUP .. 
tll1 Nitl'IINI ... llt'ftff •"' fJ\a 01• .iM 11 ih• , ..... ,. • ..,,.,, 
Muon •r ._ •n• •■ - 111111, •rco110lD, h~ IM om1,.,. 
P1111l;IUc ._ ....... IIIN~ ,,.,..,1, •I IH,Hllt c..-111,, h•H N 
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