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ADDITIONAL DEDICATORY INSTRUMENT
FOR

THORNWOOD FUND, INC.

THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally appeared Chris J.
Archambault who, being by me first duly sworn, states on oath the following;:

My name is Chris J. Archambault I am over twenty-one (21) years of age, of sound mind,
capable of making this affidavit, authorized to make this affidavit, and personally acquainted with
the facts herein stated:

[ am the Attomey/Agent for THORNWOOD FUND, INC. Pursuant with Section 202.006 of the
Texas Property Code, the following documents are copies of the original official documents from
the Association's files:
ASSESSMENT COLLECTION POLICY
OF

THORNWOOD FUND, INC.
A TEXAS NON-PROFIT CORPORATION

DATED this 9 Yot T\aen 20

THORNWOOD FUND, INC.

BY:

(/(/

@TW

Attorney/Agent
(Printed Name)
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THE STATE OF TEXAS

N WOn U

COUNTY OF HARRIS

THIS INSTRUMENT was acknowledged before me on this the j day of M&Af m ,
2016 by the said Chris J. Archambault, Attorney/Agent for THORNWOOD FUND, INC. a Texas

non-profit corporation, on behalf of said corporation.

DEBRAL. BURT
My Notary ID & 124810659

OTARY PUBLIC IN AND FOR
THE STATE OF TEXAS

After Recording Return To:
Daughtry & Jordan, P.C.
17044 El Camino Real
Houston, Texas 77058
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THORNWOOD FUND, INC.

ASSESSMENT COLLECTION POLICY

THE STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF HARRIS §

WHEREAS, THORNWOOD FUND, INC, (the “Association”) is charged with administering
and enforcing those certain covenants, conditions and restrictions contained in the recorded
Declarations for the various sections of the community (collectively referred to as the “Declarations”);

WHEREAS, Section 209.0062(a) requires property owners associations to file the association's
governing documents in the real property records of the county where the subdivision is located; and

WHEREAS, the Board of Directors of the Association f“Board”) desires to establish a collection
policy to provide clear and definitive guidance to owners.

NOW THEREFORE, BE IT RESOLVED THAT:
The following ASSESSMENT COLLECTION POLICY is hereby adopted:

This Assessment Collection Policy (“Collection Policy”) supersedes any policy regarding
collection of Assessments and other amounts owed to the Association that may have
previously been in effect. This Collection Policy will be effective when recorded in the Real
Property Public Records Office of Harris County, Texas. {See Tex. Prop. Code §202.006.}

1. Definitions. Any capitalized term in this Collection Policy that is not defined in this
Collection Policy will have the meaning set forth in, as applicable, (a) the Declaration of
Restrictive Covenants for Thornwood Fund, Inc. (as amended or restated from time to time),
or (b) the Bylaws of Thomwood Fund, Inc., a Texas nonprofit corporation (as amended or
restated from time to time).

2. Policy Objectives, The collection of Assessments owed by Owners and the application
of their payments under the Declaration, the Bylaws, and this Collection Policy will be

governed by the following objectives:

(a) The Association will pursue collection of all Assessments in the most expedient
and cost-effective manner possible, subject to the provisions of the Declaration, the Bylaws,
and this Collection Policy. The Association may delegate to the Manager or the Association’s
legal counsel, or both, those duties determined by the Board of Directors (“Board™), in its
absolute discretion, to be necessary to accomplish these objectives.

(b) At each step in the collection process, the Board will analyze the facts and
circumstances then known concerning a given delinquency to direct collection efforts toward
the most expedient course of action.

(¢)  All payments received by the Association will be applied in the following order,
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starting with the oldest charge in each category, until that category is fully paid, regardless of
the amount of payment, notations or instructions on checks, and the date the obligations

arosc;

(1)  Delinquent Assessments;

2) Current Assessments;

(3)  Collection costs and attorney fees associated solely with Assessments or
any other charges that could provide the basis for foreclosure;

(4) Al other collection costs and attorney fees;

(5)  Fines;

(6)  Reimbursable expenses; and

(7)  Late fees and interest. {See Tex. Prop. Code §209.0063(a).}

Notwithstanding the foregoing, the Association may refuse to accept payment or partial
payment, If, at the time the Association receives a payment from an Owner, the Owner is in
default under any alternative payment plan entered into with the Association with respect to
delinquent Assessments, all payments received by the Association may be applied to
amounts owed by the Owner in the order and manner the Association deems appropriate,
regardless of any contrary instructions from the Owner or anyone else; however, a fine
assessed by the Association may not be given priority over any other amount owed by the
Owner. {Tex. Prop. Code §209.0063(b).}

3. Ownership Interests. The Person who is the Owner of a Lot as of the date
Assessments become due is personally liable for the payment of the Assessments. As used in
this Collection Policy, the term “Delinquent Owner” refers to the Person who held record
title to a Lot-on the date Assessments became due. As used in this Collection Policy, the term
“Current Owner” refers to the Person who then holds record title to a Lot. Unless expressly
denoted otherwise, the “Owner” of a Lot refers to the Delinquent Owner or the Current
Owner, or both, as may be appropriate under the circumstances.

4. Due Date; Delinquency Date. All Assessments are due and payable to the Association
as and when stated in the Declaration or subsequent policy adopted by the Board. When an
invoice is placed into the care and custody of the United States Postal Service, the invoice
will be deemed to have been delivered as of the third (3rd) calendar day following the date of
the postmark of the invoice. Each due date for Assessments is collectively referred to in this
Collection Policy as a “Due Date.” Any Assessments that are not paid in full within thirty
(30) days after the Due Date are delinquent (“Delinquency Date”) and will be assessed late
fees, handling charges, and interest as provided in Sections 7 and 8.

5. Late Notice. If Assessments have not been paid by the Delinquency Date, the
Association will send a second invoice (referred to as the “Late Notice™), which will include

i
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the unpaid Assessments, collection fees, late fees, and interest charges claimed to be due. The
Late Notice will be sent via first-class U.S. mail.

6. Default Letter. If Assessments have not been paid within sixty (60) days following the
Due Date, the Association will send a notice (referred to as the “Default Letter”) to the
Owner, via certified mail, return receipt requested, and via first-class U.S. mail. The Default

Letter must do the following:

(a) Specify in detail all unpaid Assessments, interest, late fees, collection costs, and
handling charges claimed to be due, and the total amount required to bring the Owner’s
account current;

(b)  Describe the options the Owner has to avoid having the account turned over to a
collection agent, including information about availability of a payment plan through the
Association; and

()  Provide a period of at least thirty (30) days for the Owner to cure the
delinquency before further collection action is taken. {Tex. Prop. Code §209.0064(b).}

7. Interest; Late Fee. If any Assessments are not paid in full on or before the
Delinquency Date, interest on the principal amount due may be assessed against the Owner at
the rate of ten percent (10%) or the maximum rate permitted by applicable law, whichever is
less, and will accrue from the Due Date until paid. This interest, as and when it accrues, will
become part of the Assessments on which it has accrued and will be subject to recovery in
the manner provided in this Collection Policy for Assessments,

If any Assessments are not paid in full on or before the Delinquency Date, a late fee of
$25.00 will be assessed against the Owner and his or her Lot the first month, $50.00 the
following month, and $75.00 the third month. The Board may, from time to time, without the
necessity of seeking Owner approval or amending this Collection Policy, decrease the
amount or waive payment of the late fee; however, the waiver of any late fee will not
constitute a waiver of the Board’s right to collect any future Assessments or late fees. The
late fee, as and when levied, will become part of the Assessments on which it has been levied
and will be subject to recovery in the manner provided in this Collection Policy for

Assessments,

8. Handling Charges and Returned-Check Fees. To recoup the additional

administrative expenses incurred by the Association for collecting delinquent Assessments,
the collection of the following fees and charges is part of this Collection Policy:

(@)  any handling charges, administrative fees, postage, or other expenses incurred
by the Association in the collection of any Assessments owed beyond the Delinquency Date;

and

(b)  a charge of $25.00 per item for any check tendered to the Association that is
dishonored by the drawee of the check, such charge being in addition to any other fee or
charge the Association is entitled to recover from an Owner in connection with collection of
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Assessments owed with respect to the Owner’s Lot

Any fee or charge becoming due and payable under this Section will be added to the amount
then outstanding and is collectible to the same extent and in the same manner as the
Assessments the delinquency of which gave rise to the incurrence of the charge, fee, or

expense.

9. Acceleration. If an Owner defaults in paying any Assessments that are payable in
installments, the Board may accelerate the remaining installments on ten (10) days® written
notice to the defaulting Owner. The entire unpaid balance of the Assessments becomes due
on the date stated in the notice. Following acceleration of any Assessments payable in
installments, the Association has no duty to reinstate the installment program upon payment
by the Owner of the amount that has been accelerated.

10. Ownership Records. All collection notices and communications will be directed to
the Persons shown on the Association's records as being the Owner of a Lot for which
Assessments are due, and will be sent to the Owner's most recent address as reflected on the
Association's records. Any notice or communication directed to a Person at an address that is
reflected in the Association's records as being the Owner and address for a given Lot will be
valid and effective for all purposes under the Declaration, the Bylaws, and this Collection
Policy until there is actual receipt by the Manager at its corporate office of written notice
from the Owner of any change in the identity or status of the Owner or its address or both,

11. Notification of Owner’s Representative. When the interests of an Owner in a Lot
have been handled by a representative or agent of the Owner or when an Owner has

otherwise acted to put the Association on notice that its interests in a Lot have been and are
being handled by a representative or agent, any notice or communication from the
Association under this Collection Policy will be deemed valid and effective for all purposes
if given to the representative or agent.

12. Referral to Legal Counsel, If an Owner remains delinquent in the payment of
Assessments and related fees, charges, or costs for more than thirty (30) days after the
Default Letter has been sent, the Manager, on behalf of the Board, or the Board itself may, as
soon as possible, refer the delinquency to legal counsel for the Association for legal action as
required by this Collection Policy. Any attorney fees and related charges incurred by virtue
of legal action taken will become part of the Assessment obligation and may be collected as
provided in this Collection Policy.

13. Legal Action, Upon receipt of written request by the Manager or the Board to take
specific collection action, legal counsel for the Association will take the following actions

with regard to delinquencies referred to it:

()  Notice Letter. As the initial correspondence to a Delinquent Owner, counsel will
send a notice letter (*Notice Letter”) to the Owner, via certified mail, return receipt
requested, and via first-class U.S. mail, and state the outstanding amount of Assessments and
related fees, charges, and costs, including the charges for attorney fees and costs incurred for
counsel’s services. The Notice Letter will offer the Owner an opportunity to pay or dispute

g
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the validity of the amounts due, in writing, within thlrty (30) days of the Owner’s receipt of
the Notice Letter.

(b)  Title Search. If a Delinquent Owner does not pay the amounts included in the
initial Notice Letter sent by counsel, counsel will, upon direction from the Manager or the
Board, order a search of the land records to verify current ownership of the Lot on which the

delinquency exists.

(¢) Notice of Lien, When the Board has determined that foreclosure of the
Association’s assessment lien is to be pursued, if an Owner does not pay in full all amounts
indicated by the Notice Letter by the date specified, counsel, upon request by the Manager or
the Board, will prepare and record in the Real Property Records of Harris County, Texas, a
written notice of lien (“Notice of Lien™) setting forth the amount of the unpaid indebtedness,
the name of the Owner of the Lot covered by the lien, and a description of the Lot covered by
the lien. At the same time the Notice of Lien is filed with the County Clerk’s office, a copy of
the Notice of Lien will be sent to the Owner with a demand that all outstanding amounts be

peid in full within thirty (30) days.
(d)  Judicial Foreclosure/Personal Judgment. If all outstanding amounts have not

been paid in full within the time period given in the demand letter accompanying the Notice
of Lien, the continued delinquency of Assessments due will be reported to the Board by the
Manager. As soon as practical, the Board or the Manager may direct counsel to initiate legal
proceedings in a court of competent jurisdiction seeking one or both of the following

remedies:

(1)  Foreclosure of the assessment licn under the nules adopted by the Texas
Supreme Court for expedited foreclosure proceedings; however, the Association’s
assessment lien may not be foreclosed until the Association has (i) provided written notice of
the total amount of the delinquency giving rise to the foreclosure to all lienholders of record
(evidenced by a deed of trust) whose liens are inferior or subordinate to the Association's
assessment lien, and (ii) provided each lienholder an opportunity to cure the delinquency
before the sixty-first (61st) day after the lienholder receives the notice. {Tex. Prop. Code
$209.0091(a)(1), (a)(2).} The notice to lienholders must be sent by certified mail, retum
receipt requested, to the address for the lienholder shown in the deed of trust burdening the
Lot(s) subject to the Association’s assessment lien. {Tex. Prop. Code §209.0091(b).}

(2)  Recovery of a personal judgment against the Current Owner and, where
different, from the Delinquent Owner or from the Current Owner only, for all amounts
arising from the unpaid Assessments and their collection, including all attorney fees and

costs.

14. Possession Following Foreclosure. If the Association purchases a Lot at public
auction, the Owner or other occupant of the Lot will be deemed a tenant at sufferance and the

Board may immediately institute actions to recover possession of the Lot.

15. Compromise of Assessment Obligations. To expedite the handling of collection of
delinquent Assessments owed to the Association, the Board may, at any time, compromise or

>
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waive the payment of any Assessments, interest, late fees, handling charges, collection costs,
legal fees, or any other applicable charges. The Association may, at its option, notify the
Internal Revenue Service of the waiver or forgiveness of any Assessment obligation.

16. Credit Bureaus. The Association may notify any credit bureau of an Owner’s
delinquency. The Association will notify the Owner that it has filed such a report and will
comply with any local, state, or federal Laws in connection with the filing of the report.

17. Collection Agency. The Board may employ or assign any past-due account to one or
more collection agencies.

18. Notification of Mortgage Lender. The Association may notify an Owner’s

Mortgagee of any default in the timely satisfaction of Assessment obligations.

19. Form of Payment. The Association may require that payment of delinquent
Assessments be made only in the form of cash, cashier’s check, or certified funds.

20. Partial and Conditioned Pavment, Except in accordance with an approved payment
plan entered into with the Association, the Association may refuse to accept partial payment
(i.e., less than the full amount due and payable) and payments to which the payer attaches
conditions or directions contrary to the Board’s policy for applying payments. The
Association’s endorsement and deposit of a payment does not constitute acceptance. Instead,
acceptance by the Association occurs when the Association posts the payment to the Owner’s
account. If the Association does not accept the payment at that time, it will promptly refund
the payment to the payer. A payment that is not refunded to the payer within thirty (30) days
after being deposited by the Association may be deemed accepted. The acceptance by the
Association of partial payment of delinquent Assessments does not waive the Association’s
right to pursue or to continue pursuing its remedies for payment in full of all outstanding
obligations or the Association’s right to apply payments under any rights granted in this
Collection Policy.

21. Notice of Payment. If the Association receives full payment of the delinquency after
recording the Notice of Lien, the Association will cause a release of the Notice of Lien to be
publicly recorded, a copy of which will be sent to the Owner; however, the Owner must
prepay the Association the cost of preparing and recording the release.

22. Correction _of Credit Report. If the Association receives full payment of the
delinquency after reporting the defaulting Owner to a credit reporting service, the
Association will report receipt of payment to the credit reporting service.

23, Statements of Unpaid Assessments. The Board may impose a reasonable fee, which
may not exceed $50.00, on any Owner if the Owner or a prospective purchaser or Morigagee
of the Owner requests the Association to issue a certificate of the current status of the

Owner's payment of Assessmerits.

e
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Approved and adopted this 3 ’-';( day of Mook , 2016, by the Board
of Directors of THORNWOOD FUND, INC.

THORNWOOD FUND, INC.

o wlbl.

Signature of Secretary

Print Name; :I-OI-{L‘ M. WALSH

THE STATE OF TEXAS

ON U WO

COUNTY OF HARRIS

THIS INSTRUMENT was acknowledged before me on this the 3"4_day of Manels |
2016, by JouN M. WALSH 5 Secretary of THORNWQOD FUND, INC,, a
Texas non-profit corporation, on behalf of said corporation.

NOTARY PUBLIC IN AND FOR
THE STATE OF TEXAS

: " NIGHAT BASHIA
.. My Cominyission Exphes
- October 26,2017
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# Pages 10

03/10/2016 08:54 AM
e-Filed & e-Recorded in the
Official Public Records of
HARRIS COUNTY

STAN STANART

COUNTY CLERK

Fees $48.00

RECORDERS MEMORANDUM

This instrument was received and recorded electronically
and any blackouts, additions or changes were present

at the time the instrument was filed and recorded.

Any provision herein which restricts the sale, rental, or
use of the described real property because of color or
race is invalid and unenforceable under federal law.

THE STATE OF TEXAS

COUNTY OF HARRIS o ]

I hereby certify that this instrument was FILED in

File Number Sequence on the date and at the time stamped
hereon by me; and was_duly RECORDED in the Official
Public Records of Real Property of Harris County, Texas.

S Sttt

COUNTY CLERK
HARRIS COUNTY, TEXAS




