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Sienna Point Homeowners Association
Resolution of the Board of Directors

Setback Rules

Whereds, the Board of Directors '(3th:e-"B_0ar:d§'o'f Sienna Point Homeowners Association; Inc.
{the Association} desires to ¢stablish this palicy concerning the minimurm setbacks.on lots in
the subdivision; and, '

Whereas, Article Vi, Section 1{c) of the Bylaws of the Association g'raﬁt’ to the Board all
powers, duties arid authority vested in or-delegated to the Association and net reserved io.the
Membership by other provisions of those Bylaws, the Articles of Incorporation, of the
Declaration.

NOW THEREFORE, BE IT RESOLVED, that the following palicy conterning setbacks is hereby:
adopted: .

Definitions:
For the purpose of this ruie the following definition of the terms used hergin apply:
Governing Documents - shall mean collectively:
{a) The Association’s Articles of Incorperation and Bylaws, and
{{b) Thée Declaration {or DCCRS) which shall mean collectively the Declaration of Covenants,
Conditioris and Restrictions for Sfenna Paint, Section Orie (1) inSienna Plantation '
(recorder unider Fort Bend County Clerk’s file: numher 86558678}, the Amendment tc the
Declaration of Covenants, Conditioris and Réstrictions for Sienna Point, Section One [1)
in Sienna Plantation (recorder under Fort Bend County Clerk’s file iumber' 9758438),
and the Supplemental Declaration of Covenants, Conditions and Restrictions for Sienna
Point Section Two in Sienna Plantation {recorder under Fort Bend.County Clerk’s file~
number 9815020} and the Supplemental Declaration of Covenants, Conditiens and
Restrictions for Sienna Point Section Three'in Sienna Plantation (recorder under Fort
Bend County Clerk’s file number 9897743) recorded inthe Qfficial Public Records of
Real Property of Fort Bend County; Texas, and as the same may be- amended from time
to 'time as therein provided, and '
(¢} The Second Revised and Restated DCCRs for Sienna Plantation, as:well as'the Sienna
Plantation most recent Builder Guldeimes and Design Guidelines,

(d) The Missouri City Building Code, and

{e) The Sienna ‘Point ARC Builder Standards Design Guidelines and Landscape- Standards,
(f) “The Fort Bend County ordinarices thatare appiicable to residential constructidan,.

(g} All subdivision easement documents, and

(hY The subdivision plat and all assaciated notes,

(i) Alipolicies adopted by the Board and-filed with the Clerk of Ft. Bend County, Texas.
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Setback - shall mean the distance measured perpendicularly from the-c!qsest'pro_peny line
shown on the plat of the subdivision-to an.object or structure heing placed on a .p'_r'o'perty'. ”
Easement - shall'mean-a property restriction or right-granted to-a party other than the
property owner. Ah'é.asemen't.i;SjC-o'ns;ide_réd_‘a_pr’operfy right initself. All sasements are eitlier
shown on the plat-of the subdivision or éstablished and described inthe document
establishing the easement of file'with the Clerk of Fort:Bend County. _
Right-gf-—Wa\} -'shall rriean a form of easement granted toa party for the purpase of providing
the right to pass over'property awnéd by another party. All right-of-ways are shown on the
‘plat of the subdivision. '
_Prima'ry-O_ccupied: Structures - shall mean any House, garage servant quarters, guest house,
pool fiouse, summer kitchen, sports court, pool, patio, or any otherstructure erected on a
property that isintended to'be used by the property owner for residence, recreation or. for:
primary storage of motor vehicles.
Flat Work - shall meaniall walking paths; sidewalks, driveways, and-other covered surfaces on’
the property used primarity for access, regardless af the material used for the surface;
Cut-ins ~ shall mean the point where a driveway or walkway connects to a street orother
right-of-way, _
Outbuilding = shall mean any structure e'rec‘_ced_'on a property other thana primary structure
that isintendedto :provide.sfo_{age_,.inc;iuding housingof lives";ocik, workshopspace, dr similar
purpose. :
Oyster:Creek lots ~shall mean any Iot that abuts Oyster Creek that includes land with a
pr_dpert\/_ liné that is within thé jurisdictional watérs of the creek..
Levee Improvement District fots - shall méan any lot.that abuts land cwned by the Sienna
Plantation Levee Improvement District {LID)
Star Lake Preserve lots = shall mean any lot that abuts the Star Lake Nature Presefve area of
Sienna Point Estates. |
Lake lots - shall mean any-ot thatiabuts Thompson Lake or House Lake.
Jurisdictional areas — shall mean any water; wetland orland area that is jurisdictional to a
state or federal agency; or restricted by .;tate:cr_fe;der'al law. Within Sienfa Point, the following
‘areas have been determined to be jurisdictional:
1. Oyster:Creek up to'the narmal high water level. This level was established by the Army
Corps of Engineers {ACE) as being 53.5 feet above mean sea level (m:sil.) in upper
Oyster Creek and 525 r.s:|. 'in'JoWe_'r Qyster Creek. '
2. Star Lake Nature Preserve is ju risdicti_c_b_na_'l_ wetlands by ACE determination.
3. The drainage path from House Lake to the west property boundary is jurisdictional
wetlands.
These major areas have creditable determinations that they are jurisdictional areas and cannot
bedisturbed without the approval of the appropriate regulatory agency,
Drainage Easement - shall mean anyarea of the Sienria Point community that was.indicated
on the plat of the subdivision on file with the clerk of Fort Bend County as a:drainage
easément ar drainage path.
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Lot Size Modification:

in order to provide equity in land-use on smaller lots, the setbacks are modified for iots equal
to'of in excess of 3.5 acres. This is necessary to ensure that smaller fot ownersare not
restricted from the tse and enjoyment of their land by the setback requireméntsthat are
more appropriate for larger lots. The setbacks are necessary:-to provide adequate spacing
between structures'to protect neighboring property owners right to privacy, and to preserve
the overall aesthetics of the comminity, while maximizing'the property cwners right to the
use and e.njoyme_nt_oftheir iot,

Setbucks for Larger LOTs:

On lots equalteor greater than'3.5 acres the setbacks for primary structures wilibeé set at 60-
feet on each side not facing a'street and 100- feet for any side facing'a street. On side setbacks
for.corner lots, the setback en the side facing the street shall be 80-feet. For outbuildings and
similar structures, the setback is set at 30-feet for any side not facmg astreet and 50 feet for
any side:facing any-street. In addition, the structure must be behind the rear miost position of
the primary stricture projecting the furthest back on the property. Flat work setback shall be
setat 20-feet from the closest property line. No portion of any structure or flat work may be
closerthan 10-feet from any property ling, even by variance, on the sides and rear of a
property, and nio closer than 50-feet, even by variance, from any right-of-way or profierty line
for.any street, regardless of whether it is the front- -facing or side-facing side.

Setbacks on Smuller LOtS:

Onlots smaller thai 3.5 acres the setbacks for primary structures will beset at 40-feet on each
side not facing a street.and 80-feet for any side facing a street. Or side setbacks for corner
lots, the setback on the side facing the street-shall be 60-feet. For cutbuildings and similar
structures, the setback is set at-30-feet for any side not facing a streetand 50 feet for any side
facing ahy street. in addition; thestructure must be behind the rear most position of the
primary structuré projecting the furthest back.on'the property. Flat work setback shall be set.
at 20-feet from'the closest property fine. No- portion of any ; structure-or flat work may be.
closer than 10-feet from any property line, even byvarlance on the sidés and rear.of a
property, and no closer than 50-feet, even by variance, from any right-of-way or property dine
forany street, regardless of whether it is the front:facing or side-facing side:

Cut-ins:

Although the flat work setback limitatiof is set at 20 feet from any property line, when the flat
wark:is a sidewalk; walkway or driveway that must connect to .“t'he-s_‘_cr:eet' the 20-foot ]i_'_r_ni‘tation
do#s not apply and the connection is-allowed with approvalaslong as it-conformsin all
manners tothe county and ARCréquirements.

Special § ethack Rules
There are specific instances where the setbacks are different from the standard setbacks for
lots: Specifically these applyto Ovster Creek lotsand LID fots, Star Lake fots; Lake lots and lots
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abutting Jurisdictional lots. Because of the unique circumstances relative to these Jots thesa
modifications to'the general setback rules shall apply:

Oyster Creek lots

Qyster Creek lots contain jurisdictional fands'and watersup to the normal high water
level of the Oyster CreeK as determined by the ACE. This determination was made for
the permit they granted to install the weirs {referred to as the “404 Permit”). From that
level .continuing into the lot there.is:a 20-foot wide maintenance easernerit granted to
the-Association.

Inaddition, two other easements may affect Dyster Creek lots. Thase include an
easement granted to each member of the Association for the use and enjoyment of the
waters of “Old Oyster Creek Lake”. This does not'grant any right to access to:Cyster
Creeklots; only the rlght to use and enjoy the surface of the waters impounded behind
the weirs. There-are also a few lots with easeéments to the Association forthe
maintenance of the weirs'that only affect certain lots,

Therefore; the setbacks-on these lots shall be determined from the inward Boundary
{the line separating the unrestricted and jurisdictional area of the lot) between the
jurisdictional lands’and the unrestricted 1ot rathér than the property line, which is at
the center of the creek. On the |ots with-an gasementifor maintenance, the setback:
‘that abit the easement should he measured from the progerty livie and, provided it
does not.encroach into the easement, the standard setbacks apply. If the-setback does,
encroach inte the easement; the ARC must determine if the encroachmient violates the
‘easement terms,-and if so the setback must bealtered to avoid encroachiment.

LiDdots

LiDlots abut a.proper’ty thatis-owned “fee s'f'mp]:e”'by the LID. These properties contain
the large drainage features that provide overall community drainage. Since these
nroperties are owned by the LID, a property line exists between the lot.and the LD
property. Therefore, conisidéring that these LID properties are wide and will provide
ample separation betw‘eeh-out'bu_i'l'd_'ing_s and any-neighboring property; the setback for
outbuildings on LIDIots is modified to 20-feet from the property line, and flat work is
modified to 10-feet-from theiproperty line.

Star Lake Preserve lots

Star Lake Preserve lots abut’ the Star Lake Nature Preserve that is'owhed as commen
grounds of the Association: Therefore, there is & property line indicated.on the platiof
the subdivision between the lot and the common grounds: These lots have no
neighboring lots on the side that-abuts the preserve Therefore the setbacks are
modified o the side that'abuts the preserve only. On that side-the setback fer
outhuildings shall be 20-feet and the sétback for flat work shall be 10:feet. All gther
setpacks shall remain-unchanged.
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_Lak‘e lots

Both lakes are on property thatis owned by th_e /—\SSOQ_BU_QY‘I as common gr_ou_nds.
Therefore, there is a property line betwéefi'the Association owned property and the
tot. From.that property line (the line separa’ting'ih‘e lot and Associaticn common
grounds}inward for 20-féet thereis an easement. g_ran{ed. the Ass.oc'iation tor
maintenance of the fake:

Because of the unique nature of these lots, and the need to maintain the aesthetics of
the lake, the sethacks shall be'measured from the edge of the easement rather than
from the property houndary for outbuildings in‘order to keep the'aréa immediately
adjacent to the lakes uncluttered and apen to preserve the aesthetics of the amenity.

Jurisdictional lots

There arejurisdictional lots other than those on Old Oyster CreekLake. Primarily those
lots on Church Lake, Northwinds'and Thompson Lake Drive and they abut the House
‘Lake drainage slough. These lots have no close. nelghbormg lots on‘the side that abuts
the -preserue however; there is'an easement tothe LiD for the purpose ofdramage
Therefore, the setbacks are modified on the side that abutsthe slough only. On that
side the setback for outbuildings shal_l_ be 20-feet'and the setback for flat work shall be:
10-feet. Allother setbacks shali remain unchanged.

Other Considerations:

I additioh fo these’ sethack limitations the ARC must consider other factors prior to granting'a
wvariance: They must ensure that the placemerit of the structure does not unnecessarily
obstruct the line of site view of the amenity lakes from any- public'street or-Association’
common grotnds. They must also consider the effect the placement will have onthe
neighboring property owners right to privacy:

Variances:

The use of a variance from these setbacks wilt. only be considered by the ARC-based upon
certain factors stich as‘topography, natural ebstructions, hardship, or agsthetic or
environmental considerations. Any-variance that will resultin encroachment into an
established easement must be:approved by the easement holderand comply with the:
reguirements of the easement. T the instance where the éasement’is 1o the Association, the
variance must be approved by the Board. hall other cases, it isthe property owner’s
responsibility toreview the easement requirements and obtain the .necessary.ap_provals:ﬁfom
the'easement holder. No stricture orother modificationthat encroaches into a drainage
easérﬁ'ent regardléés of the easement holder, may be approved by the: ARC if it obstructs
drainage in any manner;

Variances may-only be grantéd, however, when unique circumstances dictate, and they must
be réquested in‘writing by the property owner: The ARC will not suggest avariance as a
resolution to an uhsat-i_sfa'ct;c’ary'p'la cement.

Novariance shall
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(a) Beeffective unless in writing and signed by the chairman of the ARG,

{b) Be contrary to the restrictions set forth in the Governing Docurents, or-

{c) Stop the ARC or-Board from’ denying a variance in other circumstances.
For purposes of this Setback-Rule, the inability to obtain‘approval of any governmental agency;
the issuance of any permit, or the terms of any financing, shall not bie considered s hardship
warranting a variance: '

Disclaimer _

Thereview and approvat of plans pursuant to thisrule is made on the basis of aesthetics:
considérations only and no approval of plans and spetifications and no publication of the
Builder Guideliries, thé Design Guidelines, orthe ARC Guidelines.shali be construed as
representing or implying that such plans, specifications, or guidelings will, if foi}oiWe’d, result in
properly designed improvements; Such-approvals and guidelines shall in-no'event be
canstrued as fepresenti'ng or guaranteeing that any improvements built in accordance
thérewith will be built in a'good and workmarlike manner.

Neither the Association, the ARC, nor any of their respective officers, partners, directars or
mernbers; shali be reésponsibileor liable.in damages or otherwise to:any Person who stbmits
plans for approval by reason of mistake of judgment, negligence or' nonfeasance arising out of
the approval or disapproval of any plans or specifications, any loss or-damage arising from the
noncompliance of such plans and specifications with any governmental ordinances and
regulations, nor any defects in construction: undertaken putsuant to stch plans and
specifications. The purposé of such reviewsprimarily seeks to conform the aésthetic’
appearances of development'within the Properties.

In addition, the approval of plans pursuarit to this:rule shall not:be deemed a variance from the

specific restrictions of any of the Governing Documents: All variances rust be issued in
“aceordance with the provisions of this rule.

Adoption

This Setback Rule of the Sienna Point Homeowners Association, Inc. was adopted by resolution
of the Board of Directors on May 28,2013, and will be in effect as of the date it is filtd in the
records of the Clerk of Fort Bend: County, Texas and: remain in effect until modified or repealed
‘by the Beard.

Signed this .5/ Day ofJune, 2013 by:
Sienna Point Homeownets Association, Inc.

James C: Lakue

Secretary
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STATE OF TEXAS: §
_ §
'COUNTY OF FORT BEND: g

Before me, the-undersigned authority, ©n this day personally appeared Mr. James.C. LaRueof
the Sienna Point Homeowners Association, Iric., a Texas corporation, known to meto bethe
‘person and officer whose name is:subscribed to the foregoing instrument and acknowledged
to me that he had executed the same-as the act of said corporation for the purpose and “
consideration therein expressed, and in the capacity-therein stated.

/-U"T

Givenunder my hand, and seal of office thls 4 d'_a_y of June, 2013
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