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DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR TERRA DEY. SOL

This Declaration of Covenants, Conditions, and Restrictions (this “Declaration”) is made
this the 3¢ day of DEGEMeER. | 2003, by Richfield Homes at Terra del Sol LP, a Delaware
limited partnership (“Declarant™).

RECITALS:

Declarant is the owner of the real property described in Exhibit A attached hereto and
incorporated herein by reference (the “Property”), and intends by this Declaration to impose
restrictions upon the Property to establish a general plan of improvement for a community known
as TERRA DEL SOL, located on the Property in Harris County, Texas.

Declarant desires to also provide a flexible and reasonable framework for the overall
development of the Property, and to establish a method for the administration, maintenance,
preservation, use and enjoyment of the Property as it is now or may hereafter be governed by this
Declaration.

NOW THEREFORE, Declarant does hereby adopt, establish and impose the following
easements, restrictions, covenants, conditions, charges and liens upon the Property and any
additional property as may, by subsequent amendment be added to and subjected to this
Declaration. Each contract, deed, lease or other assignment or transfer of all or any portion of the
Property shall conclusively be held to have been executed, delivered and accepted subject to the
easements, restrictions, covenants, conditions, charges and liens set forth in this Declaration,
which shall run with the land and be binding on all parties having any right, title, or interest in
the Property or any part thereof, their heirs, executors, administrators, legal representatives,
successors, successors in title, and assigns, and shall inure to the benefit of each owner thereof
whether or not the following easements, covenants, restrictions, charges and liens are set out in
full or incorporated by reference in any instrument of conveyance.

ARTICLE 1

DEFINITIONS

.1 “Accessory Buildings” shall mean buildings or structures on the same Lot with a
Residence; the use of which is customarily secondary to the main use of the Residence.
Accessory Buildings include, but are not limited to the following structure or uses: detached
garages, gazebos, playhouses, storage sheds, and other permanent buildings with solid roofs. An
Accessory Building cannot be atfached to the Residence.

2 “Alley” shall mean a public right-of-way that is not used primarily for through traffic
and provides vehicular access to rear area of a Lot.

.3 “Applicant” shall mean the Owner and/or Builder, other than the Declarant, proposing
to make any Improvements to the Property. )
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4 “Area of Common Responsibility” shall mean and refer to the Common Area together
with any other areas, if any, for which the Association has or assumes responsibility pursuant to
the terms of this Declaration, any Supplemental Declaration, or any amendments thereof or
thereto or any contracts or agreements, including without limitation, use of the office of any
property manager employed by or contracting with the Association, whether or not located on the
Property and only public rights of way adjacent to the Property.

.5 “Architectural Control Committee” or “ACC” shall mean a committee appointed by
the Board of Directors to approve or disapprove Improvements to any Lot pursuant to this
Declaration.

.6 “Articles” shall mean the Articles of Incorporation of the Association.

7 “Assessment” or “Assessments” shall mean individually or collectively, the General
Assessment, the Special Assessment and/or the Reimbursement Assessment established by this
Declaration or any Supplemental Declaration.

.8 “Association” shall mean and refer to TERRA DEL SOL HOMEOWNERS
ASSOCIATION, INC., a Texas nonprofit corporation, its successors and assigns.

.9 “Board of Directors” or “Board” shall mean the elected board of directors of the
Association having its normal meaning under Texas corporate law.

.10 “Budget Meeting” shall mean the meeting of the Association at which the Annual
Budget is presented to the membership.

.11 “Builder” shall mean each Owner which (a) purchases a Lot directly from Declarant;
(b) is in the construction business; and (c) has a contractual obligation to build a Residence on
the Lot owned by such Owner provided, however, the term “Builder” shall not include Declarant
notwithstanding Declarant’s involvement in the construction of Residences on the Lots owned
either by Declarant or by another record owner of any land that may be annexed by
Supplemented Declaration or otherwise.

.12 “Bylaws” shall mean the duly adopted bylaws of the Association as the same may be
amended from time to time.

.13 “Class “B” Control Period” shall mean and refer to the period of time during which
the Class “B” Member is entitled to appoint the members of the Board of Directors pursuant to
the Bylaws.

.14 “Common_Area” or “Common Areas” shall mean all real and personal property,
including Mailboxes and easements, including, without limitation access easements and Alleys,
now or hereafter owned, leased or otherwise held, used or maintained by the Association for the
common use and enjoyment of the Owners and Declarant.

.15 “Common Expenses™ shall mean and include the actual and estimated expenses
incurred or anticipated by the Association, including any reasonable reserves, all as may be found
to be necessary and appropriate by the Board pursuant to this Declaration, the Bylaws, and the
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Articles of Incorporation, but shall not include any expenses incurred during the Class “B”
Control Period for initial development, original construction and installation of utilities,
roadways and other infrastructure, and original capital improvements or other original
construction costs.

16 “Community-Wide Standard” shall mean the standard of conduct, maintenance, or
other activity generally prevailing throughout the Property, which may be more specifically
determined by the Board of Directors and the Architectural Control Committee.

.17 “Corner Lot” shall mean a Lot abutting two or more streets having an interior angle
of intersection not exceeding one hundred thirty five (135) degrees.

.18 “Declarant” shall have the meaning set forth in the introductory paragraph and shall
include its successors and assigns; provided that in an instrument of conveyance or by a separate
written instrument placed of record in the real property records of Hairis County, Texas, the
assignee is designated as the “Declarant” by the Declarant hereunder. Upon such designation of
a successor Declarant, all rights of the former Declarant in and to such status as “Declarant”
hereunder shall cease. The term “Declarant” may include more than one Person.

.19 “Declaration” shall have the meaning set forth in the introductory paragraph and shall
include any Supplemental Declaration and any amendment thereof or thereto.

20 “Design Guidelines” shall be the architecture guidelines established by Declarant
with respect to all Residences constructed on the Property as the same may be amended and
supplemented from time to time by the Board of Directors or the ACC.

21 “General Assessment” shall mean the Assessment levied on all Lots in order to fund
the Common Expenses for the general benefit of all Lots.

22 “Improvement” or “Improvements” shall mean all structures or other improvements
to any portion of the Property of any kind whatsoever, whether above or below grade, including,
but not limited to all structures and any appurtenances thereto of every type or kind, including,
without limitation, all buildings, outbuildings, swimming pools, spas, hot tubs, patio covers,
awnings, fences, screening walls, retaining walls, stairs, decks, fixtures, utility installations,
storage, loading and parking facilities, walkways, driveways, landscaping, signs, site lighting, site
grading and earth movement and any exterior additions, changes or alterations thereto.

23 “Lease” shall mean a contract for the regular, exclusive occupancy of a Residence by
any person or persons other than the Owner for which the Owner recetves any consideration or
benefit, including, but not limited to a fee, service, gratuity, or emolument.

24 “Lot” shall mean and refer to any plot of land shown in any recorded plat of any
portion of the Property, except for Common Areas, which is designated as a lot on such recorded
plat and which is or will be improved with a Residence.

25 “Lot Area” shall mean the total area of the Lot within the property lines as measured
on a horizontal plane and as defined on the recorded plat.
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26 “Mailboxes” shall have the meaning set forth in Section 4.47 of this Declaration.

27 “Maintenance Fund” shall mean any accumulation of the Assessments together with
interest, attorneys’ fees, penalties, and other sums and revenues collected by the Association in
accordance with the provisions of this Declaration.

28 “Member” shall mean and refer to a Person entitled to membership in the
Association, as provided herein.

29 “Mortgage” shall include a deed of trust, as well as any other similar instrument of
indebtedness.

30 “Mortgagee” shall include a beneficiary or holder of a deed of trust, as well as a
mortgagee.

31 “Mortgagor” shall include the grantor or trustor of a deed of trust, as well as a
mortgagor.

.32 “Municipal Authority” shall mean the applicable governmental or other entity having
regulatory jurisdiction over the activities described herein, including without limitation, the City
of Houston, Harris County, Texas Commission on Environmental Quality, and the State of
Texas.

33 “Qccupant” shall mean any person legally entitled to occupy and use all or a portion
of the Property.

.34 “Owner” shall mean and refer to the record owner, whether one or more persons or
entities of any part of the Property, but notwithstanding any applicable theory of mortgage, not a
Mortgagee unless and until such Mortgagee has acquired title to the fee or leasehold estate in a
grant pursuant to foreclosure or a deed or any proceeding in lieu of foreclosure.

.35 “Person” means a natural person, a corporation, a limited liability company, a limited
partnership, a partnership, a trust, or other legal entity.

.36 “Plans” shall mean the final construction plans and specifications (including a related
site plan) for any Residence, or Improvement of any kind to be erected, placed, constructed,
maintained or altered on any Lot including, without limitation, such descriptions, surveys,
landscaping plans and plot plans, drainage plans, elevation drawings, or construction plans,
specifications, and samples of materials and colors as required by the Design Guidelines or as
reasonably requested by the ACC.

37 “Plat” shall mean the official plat of Terra del Sol Section 3 recorded under film code
number 544195 of the Official Records of Harris County, Texas, as the same may be amended or
replatted, and the official plat of the other land described in Exhibit B hereto upon recordation of
an official plat thereof in the Official Records of Harris County, Texas, as the same may be
amended or replatted.
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.38 “Property” shall have the meaning defined in the Recitals, and shall further refer to
such additional land as may hereafter be annexed by Supplemental Declaration or otherwise to
this Declaration or which is owned in fee simple by the Association.

.39 “Recreational Equipment” shall mean any play or recreational equipment, including,
but not limited to swing sets, gym sets, trampolines, volleyball nets, tetherball poles, movable
basketball hoops, moveable play pools and pool slides, which are Visible From Neighboring
Property.

40 “Reimbursement Assessment” shall mean a charge against a particular Owner and his
Lot for the purpose of reimbursing the Association for expenditures and other costs of the
Association incurred in curing any violation, directly attributable to the Owner, of this
Declaration, the Design Guidelines, or the Rules and Regulations.

A1 “Residence” shall be defined as a detached dwelling house for occupation by single
family, as well as by any servant(s) whom the family may retain. A Residence shall be the
primary structure on its Lot, and only one Residence shall be permitted on each Lot.

42 “Rules and Regulations” shall mean those rules and regulations which may be
established from time to time by the Board of Directors pursuant to this Declaration.

43 “Setback Areas” shall mean the areas between the property lines and front, side, or
rear building setback lines as shown in/on the recorded subdivision plat, the Declaration, the real
property records of the Municipal Authority and as further defined herein.

44 “Special Assessment” shall mean an additional assessment levied by the Board of
Directors for the purpose of funding major capital repairs maintenance and replacement of
Improvements within the Common Area pursuant to this Declaration.

45 “Supplemental Declaration” shall mean any amendment or supplement to this
Declaration executed by or consented to by Declarant which subjects additional property to this
Declaration and/or imposes, expressly or by reference, additional restrictions and obligations on
the land described therein.

A6 “Visible from Neighboring Property” shall mean, with respect to any given object,
that such object is, or would be, visible to a person six feet (6°) tall, standing on the same plane
as the object being viewed at a distance of two hundred feet (200°) or less from nearest boundary
of the property being viewed.

A7 “Waterway” shall mean any waterway contained within or adjacent to the Property,
up to the shoreline, levee, or bulkhead along such waterway, together with any adjacent areas
contained within the boundaries of any drainage easement or levy improvement district easement
and shall include all lakes, ponds, streams and or wetlands located on the Property.
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ARTICLE 2

PROPERTY RIGHTS

.1 Generally -- Owner’s Rights in Common Area. Every Owner shall have a right and
nonexclusive easement of use, access and enjoyment in and to the Common Area which shall be
appurtenant to and pass with title to every Lot subject to:

(a) This Declaration, as it may be amended from time to time;

(b) Any restrictions or limitations contained in any deed conveying additional Common
Area to the Association;

(¢) The right of the Board to limit the number of guests who may use the Common Area,
and to adopt other Rules and Regulations regulating the use and enjoyment of the Common Area;

(d) The right of the Board to suspend the right of an Owner to use any recreational
facilities within the Common Area (i) for any period during which any Assessment or portion
thereof owed by such Owner remains delinquent, and (ii) for a period not to exceed sixty (60)
days for a single violation, or for a longer period in the case of any continuing violation, of the
Declaration, Bylaws, or Rules and Regulations of the Association;

(e} The right of the Association, acting through the Board, to dedicate or transfer all or
any part of the Common Area, subject to the approval of sixty-seven percent (67%) of the votes
of all Members eligible to vote;

(£ The right of the Board to impose reasonable membership requirements and charge
reasonable admission or other fees (which fees shall be separate from Assessments) for the use of
any recreational facility situated upon the Common Area;

(g) The right of the Board to permit non-Member use of any recreational facility situated
on the Common Area upon payment of user fees established by the Board;

(h) The right of the Association, acting through the Board, to mortgage, pledge, or
hypothecate any and all of its real or personal property as security for money borrowed or debts
incurred, subject to the approval of sixty-seven percent (67%) of the votes of all Members
eligible to vote;

(i) All easement rights necessary or desirable for the Association to perform its duties
and enforce this Declaration;

(j) The right of the Association, acting through the Board, to grant easements pursuant to
Section 6.4 hereof;

(k) The right of the Association, acting through the Board, to enter into and execute
contracts with any party (including without limitation, Declarant or its affiliates) for the purpose
of providing maintenance or other materials or services consistent with the purposes of the
Association and this Declaration; and
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() The drilling rights and other oil, gas and minerals on or under the Common Areas to
the extent reserved to Persons other than the Association.

.2 Delegation of Rights, Any Owner may delegate his or her right of enjoyment of
the Common Area to the members of his or her family, tenants, customers, clients, employees,
agents, contractors, business, and social and business invitees subject to reasonable regulation by
the Board and in accordance with procedures the Board may adopt. Every Owner shall have the
right to ingress and egress over, upon, and across the Common Area necessary for access to any
portion his or her Lot and shall have the right to lateral support for any portion of the Lot owned
by such Owner, and such rights shall be appurtenant to and pass with the title to each Lot.

.3 Declarant’s Rights in Common Area. Declarant may retain the legal title to easements
or fee simple parcels designated as Common Area. Declarant may, at any time after the date
hereof, convey legal title to all or a portion of such Common Area to the Association. The
Association shall be obligated to accept title to, operate and maintain the Common Area
conveyed to the Association as elsewhere provided in this Declaration; provided, however, such
Common Area shall be conveyed to the Association by Declarant free and clear of all
encumbrances, except such encumbrances as may be set forth herein or on any recorded plat of
the Property.

4 Management Agreement Limitations. Notwithstanding anything contained herein
which might otherwise be construed to the contrary, any agreement for professional management
of the Property, or any other agreement providing for services by to the Association, may not
exceed one year (1) and must provide for termination by either party without cause and without
payment of a termination fee with thirty (30) days written notice.

ARTICLE 3

ASSOCIATION, ORGANIZATION, MEMBERSHIP AND VOTING RIGHTS

.1 Organization. The Association has been (or will be) organized and formed as a non-
profit corporation under the laws of the State of Texas. The principal purposes of the
Association are the collection, expenditure, and management of the Maintenance Fund,
enforcement of the restrictions contained herein and in Supplemental Declarations, maintenance
and preservation of the Area of Common Responsibility and the facilities of the Association and
architectural control in order to establish and preserve a harmonious and aesthetically pleasing
design for the Property and to protect and promote the value of the Property and the Residences
therein.

.2 Bylaws. The Association may make whatever rules or bylaws it may choose to govern
the organization, provided that same are not in conflict with the terms and provisions of the
Articles of Incorporation or this Declaration.

.3 Membership. Every Person which is the record Owner of a fee or undivided fee
interest in any Lot that is subject to this Declaration shall be deemed to be a Member in the
Association. Membership shalil be appurtenant to ownership of the Lot and may not be separated
from such ownership. Membership is not intended to include persons who hold an interest
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merely as security for the performance of an obligation, and the giving of a security interest shall
not terminate the Owner’s membership. In the event of multiple Owners, votes and rights of use
and enjoyment shall be as provided herein. The rights and privileges of membership, including
the right to vote, may be exercised by a Member or the Member’s designated agent.

4 Classes of Membership. The Association shall have two (2) classes of membership,
Class “A” membership and Class “B” membership as follows:

(a) Class “A” Class “A” Members shall be all Owners with the exception of the Class
“B” Members, if any.

(b) Class “B.” Class “B” Member shall be the Declarant and any successor of Declarant
who takes title for the purposes of development and sale of the Property.

.5 Voting.

(a) Class “A” Members. Members who are Owners of Residences shall be entitled on all
issues to one (1) vote for cach Residence for which they are the record Owner. When more than
one person holds such interest in any Residence, the vote for such Residence shall be exercised
as those Owners themselves determine and provide written notice thereof to the Secretary of the
Association prior to any meeting. In the absence of such notice, the vote of any Owner of a
Residence shall be suspended in the event more than one Person seeks to exercise it. Any Owner
of a Residence which is leased may, in the Lease or other written instrument, assign the voting
right appurtenant to that Residence to the lessee, provided that a copy of such instrument is
furnished to the Secretary of the Association prior to any meeting.

(b) Class “B” Members. The Class “B” Member shall be entitled to (10) votes per Lot
for which it is the record Owner and ten (10) votes for each five thousand (5,000) square feet
contained within any unplatted land area of which Declarant is the record owner and which is
included within the Property or annexed to the Property covered by this Declaration.

.6 Termination of Class “B” Membership. The Class “B” membership shall terminate
and become converted to Class “A” membership upon the occurrence earliest of the following:

(1) Two (2) years after the expiration of the Class “B” Control Period; or

(i) Two (2) years after the sale of seventy-five percent (75%) of the Residences;
or

(iii) At such earlier time as the Class “B” Member may, in its sole discretion,
elect upon recordation of notice of such election in the office of the County Clerk of Harris
County, Texas.

From and after the happening of the earlier of these events, the Class “B” Member shall
be deemed to be a Class “A” Member with voting rights as set forth in Section 3.5.

.7 Reinstatement of Class “B” Membership. Notwithstanding the prior provisions of
Section 3.6 above, if additional land is made subject to the jurisdiction of the Association
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pursuant to a Supplemental Declaration, such that Declarant owns more than twenty-five percent
(25%) of the Lots and/or total unplatted land area contained within the Property then subject to
the Declaration, Declarant’s Class “B” membership status and the voting rights appurtenant
thereto shall be automatically reinstated.

.8 Action by Voting. Unless otherwise stated in this Declaration, in the Articles, in the
Bylaws, or required by law, any action which requires the approval of the Members of the
Association shall require the approval of a majority of the total eligible votes of all Members
represented in person or by proxy at any duly called meeting. Any action of the Board shall
require the approval of a majority of the total members of the Board of Directors. Any Owner
who is delinquent in the payment of any Assessment shall not be entitled to vote during any
period in which any such Assessment is delinquent.

ARTICLE 4

USE AND ARCHITECTURAL RESTRICTIONS

.1 Generally. The Property shall be used only for residential, recreational, and related
purposes as shall more particularly be set forth in this Declaration, amendments hereto, or
subsequently recorded Supplemental Declarations. The Association, acting through the Board of
Directors, shall have the right and the power fo enforce use restrictions contained in this
Declaration and in any such Supplemental Declaration as if such provisions were incorporated
herein and as if such provisions were part of the Rules and Regulations. Any Supplemental
Declaration may impose stricter standards than those contained in this Article 4. The
Association, acting through its Board of Directors, shall have standing and the power to enforce
such standards.

.2 Single Family Residential Use. Each Owner shall use his Lot and the Residence on
his Lot, if any, for single family residential purposes only. As used herein, the term “single
family residential purposes™ shall be deemed to specifically prohibit, by way of illustration but
without limitation, the use of any Lot for a duplex apartment, a garage apartment or any other
apartment or for any multifamily use or for any business, educational, church, professional or
other commercial activity of any type, except that an Owner may use his Residence as a personal
office for a profession or occupation, provided: (a) the public is not invited, permitted, or allowed
to enter the Residence or any structure or Improvement upon such Lot and conduct business
therein; (b) no signs advertising such profession or business are used on the Lot or the exterior of
the Residence; (¢} no on-site employees are permitted; (d) no offensive activity or condition,
noise, odor, or fraffic (vehicular or pedestrian) is generated; and (e) such use in all respects
complies with the laws of the State of Texas, any applicable ordinances, and the laws, rules, and
regulations of any regulatory body or governmental agency having authority and jurisdiction over
such matters. The term “single family residential purposes™ shall also be defined as a residence
for: (a) one or more persons related by blood, marriage or adoption, which may include only
parents, their children (including foster children and wards), their dependent brothers and sisters,
their grandparents and domestic servants; and (b) no more than two unrelated persons living
together as a singe houseckeeping unit and their children (including foster children and wards),
their dependent brothers or sisters, their grandparents and their domestic servants.
Notwithstanding the foregoing, until all of the Residences have been sold, one or more
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Residences may be used by Declarant, and/or, at the discretion of Declarant by one or more
Builders, as a model home and/or office staffed with on-site employees.

.3 Occupants Bound. All provisions of the Declaration, Bylaws, Design Guidelines and
any Rules and Regulations promulgated pursuant thereto which govern the conduct of Owners
shall also apply to all Occupants, guests and invitees of any Lot. Every Owner shall cause all
Occupants, guests and invitees of its, his or her Lot to comply with the Declaration, Bylaws,
Design Guidelines and the Rules and Regulations adopted pursuant thereto, and shall be
responsible for all violations caused by such Occupants, guests and invitees notwithstanding the
fact that such Occupants, guests and invitees of a Lot are fully liable and may be sanctioned for
any violation of the Declaration, Bylaws, Design Guidelines and Rules and Regulations adopted
pursuant thereto.

4 Quiet Enjoyment. No portion of the Property shall be used, in whole or in part, for the
storage of any property or thing that will cause it to appear fo be in an unclean or untidy
condition or that will be obnoxious to the eye; nor shall any structure, thing, or material be kept
upon any portion of the Property that will emit foul or obnoxious odors or that will cause any
noise or other condition that will or might disturb the peace, quiet, safety, comfort, or serenity of
the occupants of surrounding property. No noxious, illegal, or offensive activity shall be carried
on upon any portion of the Properties, not shall anything be done thereon tending to cause
embarrassment, discomfort, annoyance, or nuisance to any person using any portion of the
Property. There shall not be maintained any plants or animals or device or thing of any sort
whose activities or existence in any way is noxious, dangerous, unsightly, unpleasant, or of a
nature as may diminish or destroy the enjoyment of the Property.

.5 Garage Sales. No garage sales, moving sales, rummage sales or similar activity may
be conducted in or from any Lot, except that the Association may, but shall have no obligation to,
periodically sponsor a garage sale for all Owners wishing to participate.

.6 Unsightly or Unkempt Conditions. It shall be the responsibility of each Owner to

. prevent the development of any unclean, unhealthy, unsightly, or unkempt condition on its, his or

her Lot. The pursuit of hobbies or other activities, including specifically, without limitation, the
assembly and disassembly of motor vehicles and other mechanical devices, which might tend to
cause disorderly, unsightly, or unkempt conditions, shall not be pursued or undertaken on any
part of the Property. Notwithstanding the above, the disassembly and assembly of motor vehicles
to perform repair work shall be permitted provided such activities are not conducted on a regular
or frequent basis, and are either conducted entirely within an enclosed garage or, if conducted
outside, are begun and completed within twelve consecutive (12) hours.

.7 Parking and Prohibited Vehicles. No motor vehicles or non-motorized vehicle, boat,
trailer, marine crafl, recreational vehicle, camper, tractor trailer, hovercraft, aircraft, machinery,
or equipment of any kind may be parked or stored on any part of any Lot, easement, or right-of-
way, unless such vehicle or object is completely concealed from public view inside a garage or
enclosure approved by the Architectural Control Committee. Passenger automobiles, passenger
vans, motorcycles, or pick-up trucks that: (&) are in operating condition; (b) have current license
plates and inspection stickers; (¢) are in daily use as motor vehicles on the street and highways of
the State of Texas; (d) which do not exceed six feet, six inches (6’6”) in height, or eight feet (8°)
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in width, or twenty-four feet (24°) in length; and (e) have no commercial advertising located
thereon, and vehicles especially designed for disabled persons that do not comply with the size
restrictions herein may be parked in the driveway on a Lot, however, no vehicle shall be parked
so as to obstruct or block a sidewalk or upon any portion of the grassed areas or yard. This
resiriction shall not apply to any vehicle, machinery, or equipment temporarily parked and in use
for the construction, repair or maintenance of a Residence or Residences in the immediate
vicinity. The Board of Directors of the Association may adopt additional Rules and Regulations
regulating parking on the streets in the Property.

.8 No Hazardous Activities. No activity shall be conducted on and no Improvements
shall be constructed on any Lot within the Property that is or might be unsafe or hazardous to any
person or property. Without limiting the generality of the foregoing, no firecrackers or fireworks
may be used on the Property, except within the Common Area as part of an activity sponsored by
or approved by the Association; no firearms shall be discharged upon the Property; and no open
fires shall be lighted or permitted on the Property except in a contained barbecue unit while
attended and in use for cooking purposes or within a safe and well-designed interior or exterior
fireplace.

.9 On-Site Fuel Storage. No on-site storage of gasoline, heating or other fuels shall be
permitted on any part of the Property except that up to five (5) gallons of fuel may be stored on
each Lot for emergency purposes and operation of lawn mowers and similar tools and equipment,
and the Association shall be permitted to store fuel for the operation of maintenance vehicles,
generators and similar equipment.

.10 Removal of Trash, and Debris During Construction. During the construction, repair,
and restoration of Irmprovements, each Owner shall remove and haul from the Lot all free stumps,
tree limbs, branches, underbrush, and all other trash or rubbish cleared from the Lot to permit
construction of the Improvements, including landscaping. No burning of trash or other debris is
permitted on any Lot, and no materials or trash hauled away from any Lot may be placed
elsewhere within the Property, unless approved in writing by the Architectural Control
Committee.  Additionally, each Owner during construction of the Improvements, shall
continuously keep the Lots in a reasonably clean and organized condition. Papers, rubbish, trash,
scrap, and unusable building materials are to be kept, picked up, and hauled from the Lot on a
regular basis. Useable building materials are to be kept stacked and organized in a reasonable
manner. No trash, materials, or dirt shall be placed in the street. Any such trash, materials, or
dirt spilling or getting into the street or street gutter whether inadvertently or otherwise shall be
removed, without delay by the Owner from whose Lot the trash, materials, or dirt originated.

11 Excavation and Tree Removal. The digging of dirt or the removal of any dirt from
any Lot is expressly prohibited except as may be necessary in conjunction with the landscaping
of or construction on such Lot. No trees shall be cut or removed except to provide rocom for
construction of Improvements or to remove dead or unsightly trees; provided, however, that
removal of any tree in excess of a four inch (4”) caliper requires the approval of the Architectural
Control Committee and the replacement, one for one, of such tree with a tree of equal or greater
caliper. Any void, depression or hole created by the removal of dirt or a free must be filled in
accordance with the requirements of the Architectural Control Committee.
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.12 Size of Residence. Each Residence constructed on a Lot shall contain a maximum of
2,800 square feet of air-conditioned living area.

.13 Height of Residence. No Residence shall be erected, altered, or permitted to remain
on any Lot which exceeds two (2) stories in height. No Residence may include more than one (1)
level of living area above the garage.

.14 Orientation And Setback Arcas. All Residences, and upon any Lot shall face the
street that the Lot faces as shown on the recorded plat. Comer Lots shall be deemed to front on
the street adjacent to the narrower dimension of the Lot, unless otherwise designated by the
ACC. The Setback Areas for the Residences shall be as set forth and as established herein. No
part of a Residence or garage shall be located on a Lot nearer than (a) five feet (57) to a side Lot
line, (b) eight feet (8°) to the front Lot line except for Corner Lots where the Setback Area shall
be ten feet (10°), and (c) five feet (5°) to a rear Lot line. The location of all structures
constructed, erected, situated, or placed upon any Lot shall also conform to the building lines, if
any, as shown on the recorded plats of the Property or as otherwise binding upon the Lot, and the
minimum building setback lines established by the ordinances and regulations of Harris County.

.15 Exterior Walls. The exterior of each Residence shall be finished with and limited to
the exterior materials required by the Design Guidelines. The predominant building materials
shall be a combination of high-quality modular exterior masonry and/or painted Hardi-Plank. All
construction materials used must have Architectural Control Committee approval.

.16 Use of Temporary Structures. No structure of a temporary character, whether trailer,
tent, shack, garage, barn, or other outbuilding shall be maintained or used on any Lot at any time
as a Residence, or for any other purpose, either temporarily or permanently; provided, however,
that Declarant reserves the exclusive right to erect, place, and maintain temporary structures in or
upon any portion of the Property as in its sole discretion may seem necessary or convenient while
selling Lots, selling or constructing Residences, or constructing other Improvements within the
Property. The right to use temporary structures in connection with the construction of
Improvements may be assigned from time-to-time, in whole or in part, by Declarant to Builders.
All permitted temporary structures shall be properly maintained at all times.

.17 Drainage. Lots shall be graded so that surface water drains to the front of the Lot.
No Owner of a Lot shall be permitted to construct Improvements on his Lot or grade his Lot or
permit his Lot to remain in or be placed in such condition that surface water on his Lot drains to
any other Lot or the Common Area. No landscape berms may be placed on any Lot without the
prior written consent of the ACC. Area drains must be installed for areas that will not drain with
swales. Area drains shall comply with Municipal Authority standards and shall penetrate only in
the portion of the curb beyond the driveway point of curvature. Drain lines shall have a
minimum of two inches (2”) concrete cover. Catch basins and drainage areas are for the
purposes of natural flow of water only. No obstructions or debris shall be placed in these areas,
provided, however, the Association hereby reserves for itself a perpetual easement across the
Property for the purpose of altering drainage and water flow. No Owner or Occupant shall dump
grass clippings, leaves or other debris, petroleum products, fertilizers or other potentially
hazardous or toxic substances, in any drainage ditch, storm sewer, sanitary sewer, or waterway
within the Property.
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.18 Accessory Buildings. Accessory Buildings shall be considered as part of Residence
for purposes of setback restrictions. All construction of Accessory Buildings must conform to
any and all Municipal Authority codes and regulations. Further:

1) Accessory Buildings shall not be located within a utility easement.

2) Accessory Buildings shall be located only in the side and rear Setback Areas
behind the perimeter fence for the Lot on which the Accessory Building is located.

3) Accessory Buildings shall not be located in the Setback Areas on a side street of a
Corner Lot.

4) Accessory Buildings must be less than eight feet (8”) in height.

5) Accessory Buildings must be located a minimum of three feet (3°) from the side
or rear property line,
6) Detached storage sheds must be located a minimum of six feet (6”) from the

Residence and other on-site Accessory Buildings.
7 Accessory Buildings are not allowed if Visible from Neighboring Property.
8) The height of an Accessory Building shall not exceed the height of the Residence.

9 For shade structures such as gazebos and covered trellises, the maximum height
above grade shall be ten feet (10°0”). The maximum coverage area shall be 144 square feet and
the maximum exterior dimension shall be twelve feet (12°). All shade structures shall require
review and approval by the ACC.

10)  The aggregate square footage for all Accessory Buildings located on any particular
Lot shall not exceed 288 square feet.

.19 Carports/Garages. No carports shall be constructed on any Lot. A porte-cochere may
be constructed so long as it is not intended to substitute for a garage and has the prior approval of
the ACC. All Garages shall be: (a) fully operable; (b) capable of housing at least two (2), but not
more than three (3) automobiles; and (c¢) enclosed by fully functional and operational garage
doors which must be kept in the closed position when the garage is not being used by the Owner
or Occupant. The garage portion of any model home may be used by Declarant or the Builder for
sales purposes, storage purposes, and other related purposes. Upon (or before) the sale of any
such model home to the first purchaser thereof, the garage portion of the model home shall be
converted by Declarant or the Builder to a fully enclosed garage capable of housing not less than
two (2) nor more than three (3), automobiles, with fully functional and operational garage doors.
If the garage portion of the model home is not converted to a fillly enclosed garage with garage
doors by Declarant or the Builder upon the sale of such model home, it shall be the obligation of
the first purchaser of the model home and each subsequent Owner of the Lot (if not done by the
first purchaser) to convert the garage portion of the model home to a fully enclosed garage with
fully functional and operational garage doors.
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.20 Driveways. Unless the Architectural Control Committee agrees otherwise, each Lot
shall have drive-way access to the Alley to which the Residence served by such driveway abuts.
Subject to the foregoing limitations, the Owner of each Lot shall construct and maintain at his
expense a concrete driveway with a maximum width of eighteen (18) feet, except as otherwise
required for garage access, from his garage to an abutting Alley, including the portion of the
driveway in the Alley easement, and the Owner shall repair at his expense any damage to the
Alley occasioned by connecting the driveway thereto. Driveways shall be located at least three
feet (3’) from the side property line unless otherwise approved by the ACC. Driveways shall not
be located within ten feet (10”) of any intersection of an Alley with a street. Auto courts shall
require the prior approval of the ACC and if permitted shall be screened so as not to be visible
from a public street.

21 Roofs and Chimneys. Unless otherwise approved by the ACC, the roofs of all
buildings on a Lot shall comply with the Design Guidelines and all chimneys must be finished
with materials as permitted by the Design Guidelines. Flat roofs shall not be permitted. All
stack vents and attic ventilators shall not be Visible from Neighboring Property or screened from
view. All screening shall be integrated with the overall design of the Residence. Exposed roof
stack vents, flashings, attic ventilators, etc. on each Residence must be painted to match the color
of the roof of the Residence unless otherwise approved by the ACC.

.22 Sidewalks. Before the construction of any Residence is complete, the Builder shall
construct next to all adjacent street rights-of-way a concrete sidewalk in accordance with the
Plans approved by the ACC. Sidewalks shall meet all Municipal Authority, and Americans
Disabilities Act requirements in size location and handicapped specifications. The color of
sidewalks is to be natural gray concrete with standard picture frame broom finish throughout.
Sidewalks shall continue uninterrupted visually or physically through both driveways and front
walk paving. Sidewalk pavement shall be installed flush to the top surface of the a rolled curb
and shall neither overlap nor penetrate the curb. If a paving finish different from the sidewalk
finish is used on the driveway, the driveway finish shall terminate at the sidewalk and plain
concrete should be used on the driveway apron from the sidewalk to the roadway.

.23 Grass, Shrubbery and Landscaping. New landscaping or significant changes to
existing landscape designs must be approved by the ACC. Landscaping must be completed
within ninety (90) days after a certificate of occupancy for the Residence has been issued. The
landscape plan must include all materials that are Visible from Neighboring Property. Shrubs
and/or ground cover landscaping in the rear yard enclosed by the perimeter fencing and not
Visible from Neighboring Property do not require approval. Trees and/or large shrubs that
extend beyond the height of the perimeter fences and walls do require approval by the ACC. In
addition to the general landscape requirements listed below, the Builder shall install street tree
plantings consisting of one (1) tree per Lot for each of the Lots. Shrubs and ground cover should
be planted adjacent to the Residence in the rear portion of the front yard with trees planted in the
front half of the front yard. All plants, and shrubs shall be maintained by the Owner of the Lot
on a weekly basis. The grass, plants, shrubs and trees shall be of a type and within standards set
by the Design Guidelines or otherwise approved by the Architectural Control Committee.
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24 Sight Distance at Intersections. All property located at street intersections shall be
landscaped so as to permit safe sight across the street corners. No fence, wall, hedge, or shrub
planting shall be placed or permitted to remain where it would create a traffic or sight problem.

.25 Flagpoles. No free standing flagpole shall be permanently erected on any Lot. A
temporary flagpole approved by the Architectural Control Committee may be erected on a Lot
with a model home until such time that the Lot on which the model home is situated is sold.
However, notwithstanding the foregoing, flags mounted on the front of the Residence with a
bracket shall be allowed for one (1) week before a national recognized holiday and one (1) week
after such holiday only.

.26 Private Utility Lines. All electrical, telephone and other utility lines and facilities
which are located on a Lot and which are not owned and maintained by a governmental entity or
a public utility company shall be installed in underground conduits or other underground
facilities unless otherwise approved in writing by the Architectural Control Committee, and shall
be maintained at all times by the Owner of the Lot upon which they are located. The Owner of
each Lot shall, at his or its own cost, furnish,. install, own and maintain (all in accordance with
the requirements of local governing authorities and the National Electrical Code) the
underground service cable and appurtenances from the point of electric company’s metering at
the structure to the point of attachment at such company’s installed transformers or energized
secondary junction boxes, such point of attachment to be made available by the electric company
at a point designated by such company at the property line of each Lot. The electric company
furnishing service shall make the necessary connections at said point of attachment and at the
meter. The Owner of each Lot, shall at his or its own cost, furnish, install, own and maintain a
meter loop (in accordance with the current standards and specifications of the electric company
furnishing service) for the location and installation of the meter of such electric company. The
electric service to each Lot shall be uniform in character and exclusively of the type known as
single phase, 120/240 volt, three wire, 60 cycle, alternating current.

27 Sound Devices. No external horns, whistles, bells, or other sound devices, except for
security systems used exclusively to protect the Residence, shall be placed or used on any Lot or-
Improvements. This paragraph shall not preclude the use of outdoor speakers for sound systems
so long as the sound level is maintained at a level which does not unreasonably disturb adjacent
Residences. '

.28 Satellite Dishes and Antennae. No electronic antenna, or satellite dish or device of
any type other than an antenna for transmitting or receiving television or radio signals shall be
erected, constructed, placed, or permitted to remain on any Residence, structure, or other
Improvement unless such antenna is approved by the ACC and located below the plane formed
by the top of the rear yard walls and so as not to be Visible from Neighboring Property.
Freestanding antennae must be attached to and located behind the rear wall of the Residence or
building structure. Guy wires may be installed for the purposes of securing antennae; provided,
however, that such wires do not encroach upon any easement of adjoining property, are located
behind the rear wall of the Residence and are screened from view by installation of approved
fencing. No antennae, either freestanding or attached, shall be permitted to extend more than ten
(10) feet above the roof of the structure on which erected, nor shall it be erected on a wooden
pole. All antennae must also comply with the Design Guidelines and the Rules and Regulations.
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.29 Animal Husbandry. No animals, livestock, or poultry of any kind shall be raised,
bred, or kept on the Property, except that no more than a total of two (2) dogs, cats or other usual
household pets may be kept in Residences, subject to the Rules and Regulations provided that
such pets are not kept, bred, or maintained for any commercial purpose. The Board shall have
the absolute power to restrict the species of household pets, and any Supplemental Declaration
may impose stricter standards than those contained in this Section 4.29.

.30 Clotheslines, Garbage Cans, Tanks, efc. No clotheslines shall be erected or installed
on the exterior portion of any Residence and no clothing, linens or other material shall be aired or
dried on the exterior portion of any Residence. All garbage cans, above-ground storage tanks,
mechanical equipment, woodpiles, yard equipment and other similar items shall be located or
screened so as to be concealed from view of neighboring Residences, streets, and property
located adjacent to the Residence. All rubbish, trash, and garbage shall be stored in appropriate
containers approved by the ACC and shall regularly be removed from the Property and shall not
be allowed to accumulate thereon.

31 Lighting. Except for traditional holiday decorative lights, which may be displayed
for one (1) month prior to and one (1) month after any commonly recognized holiday for which
such lights are traditionally displayed, all exterior lights must be approved by the Architectural
Control Committee. Floodlighting fixtures must be attached to the Residence or other
architectural structure and must not illuminate adjacent public or private properties. Light
sources must be hidden from public view. Soffit mounted lights shall be carefully limited and
directed in order to prevent glare from impacting neighboring Lots. Decorative fixtures must be
of an understated design and complement the architectural style of the Residence. Freestanding
light fixtures in the front yard are prohibited. All lamps shall be white incandescent. High
intensity area lighting, such as mercury vapor, high pressure sodium and metal halide are
prohibited. “Moonlighting” with lights located in trees shall be permitted in rear yards only,
provided the light source is not Visible from Neighboring Property. Walkway lighting should be
inconspicuous and of a bollard or domelight design. The lamps for walkway lighting may be
incandescent (100w maximum), quartz halogen (75w not determined) metal halide (75w
maximum), or florescent (25w maximum).

.32 Exterior Paint. The exterior surfaces of buildings, fences or walls located on the
Property shall not be painted or stained unless the Architectural Control Committee gives its
prior written approval of the color of paint or stain to be used provided, however, such approval
is not required when the exterior of the Improvement is repainted or restained with the existing
color. The purpose of this covenant is to maintain harmony of the exterior paint colors of the
buildings throughout the Property. Iridescent colors or tones considered to be brilliant are not
permitted. Accordingly, the Architectural Control Committee shall not be obligated to approve
any color of exterior paint that is different from the original paint applied to the exterior of the
buildings. Any perimeter fence or wall shall be maintained in its natural state.

.33 Mechanical Equipment Including Air Conditioners. Mechanical equipment including
without limitation, air conditioners shall not be Visible from Neighboring Property or located
outside the rear and side perimeter fences. No window or wall type air conditioners shall be
permitted to be used, erected, placed or maintained on or in any building in any part of the
Property, without the prior written consent of the ACC which may be granted in the ACC’s
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discretion solely if such unit, when installed, shall not be visible from an adjacent street or an
adjacent Lot.

34 Artificial Vegetation, Exterior Sculpture, Landscape Furniture and Similar Items. No
artificial vegetation shall be permitted on the exterior of any portion of the Property. No exterior
sculpture, fountains, birdhouses, birdbaths, other decorative embellishments or similar items
shall be permitted unless approved by the ACC; provided, however that landscape furnishings
such as patio tables, chairs, barbecue pits, etc., shall not require approval of the ACC if they are
located inside the rear and/or side perimeter fences below the sight line of the perimeter fencing
and not Visible from Neighboring Property. If the furniture is Visible from Neighboring
Property, then it will require approval of the ACC. The maximum height of any landscape
furnishings is two feet (2°) above the perimeter fencing or a maximum of eight feet (8”) in height.
Nighttime lighting intended to accent a fountain shall be directed at the fountain and away from
the adjacent Lots. The color and materials of any fountain shall compliment the predominant
building materials and color.

.35 Energy Conservation Equipment. No solar energy collector panels or attendant
hardware or other energy comservation equipment shall be constructed or installed on any
Residence unless it is an integral and harmonious part of the architectural design of a structure, as
determined in the sole discretion of the ACC. No windmills, wind generators or other apparatus
for generating power from the wind shall be erected or installed on any Residence.

.36 Doors and Windows. No signs, numerals or other writing shall be written on or
placed in the doors, windows or exterior walls of any Residence, either temporarily or
permanently, except that the Board may, in its discretion, permit house numbers to be written
temporarily on a single window of a Residence while occupants are moving in, provided such
numbers are removed within seventy-two (72) hours after the Occupants have taken occupancy.
Notwithstanding the foregoing, each Lot shall have a house number identifying its street address
made of materials and a color or colors specified by the ACC in keeping with the overall
character and aesthetics of the Property. No “burglar bars,” steel or wrought iron bars, storm
shutters, or similar fixtures, whether designed for decorative, security or other purposes, shall be
installed on the exterior of any windows or doors of any Residence. No reflective glazing or
glass tinting shall be allowed on any front or side fence which is Visible from Neighboring
Property, unless specifically approved in writing by the ACC. Mirror window finishes shall not
be permitted. All windows of an occupied Residence on a Lot which are visible from the street
or other Residences shall have draperies, curtains, blinds or other permanent interior window
treatments. Window coverings must be compatible with the design of the Residence and the
overall appearance of the Lot, and any portion visible from the street must be white or a pale
neutral color which is uniform for all windows in the same Residence. The Architectural Control
Committee shall have the sole authority to determine whether particular window coverings are
compatible with the design and color of the Residence and the overall appearance of the
Property. Sheets or similar temporary window treatments shall not be used.

.37 Pools. The plans for swimming pools and spas shall comply with the Design
Guidelines, this Declaration, and the Municipal Authority Building Codes. The elevation of a
pool shall not exceed the finish grade by more than twelve inches (12”). The size of the pool
shall be appropriate for the size of the Lot. Swimming pools and spa shells may not be
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constructed within utility easement or Setback Areas of the Lot. Pool backwash must be
contained on the Lot. Back-washed water shall not be permitted to seep onto an adjoining Lot or
Common Area. Pool decks may extend beyond the side or rear setback lines of the Lot, but shall
be no closer than two feet (2°) to a perimeter fence to allow for adequate landscaping. Pool
decking shall not be located over any utility easement. Pool mechanical equipment must be
screened from public view, including public streets and Common Areas. No above-ground
swimming pools shall be erected, constructed or installed on any Lot.

.38 Tents, Mobile Homes and Qutbuildings. Except as may be permitted by the
Architectural Control Committee during initial construction, no tent, shack, or mobile home shall
be placed upon a Lot or any part of the Property. The foregoing prohibition shall not apply to
restrict the construction or installation of an Accessory Building, provided it receives the prior
approval of the Architectural Control Committee and otherwise complies with this Declaration
and the Design Guidelines. All permitted structures shall be properly maintained at all times.
Notwithstanding the foregoing, party tents or similar temporary structures may be erected for a
limited period of time for special events without prior written approval of the Board.

.39 Disposal Unit Requirements. Each kitchen in each Residence or servant’s quarters
situated on any Lot shall be equipped with a garbage disposal unit, which garbage disposal unit at
all times shall be kept in serviceable condition.

40 Fences. Fencing shall be installed along the front, side and rear property lines of each
Lot as follows:

(a) Owner Installed Fences. The Owner shall install fencing along the front, side and
rear of each Lot as described below. All fences shall be constructed as described in the Design
Guidelines or as required by the Architectural Control Committee. Unless approved by the
Architectural Control Committee as provided herein, plastic, vinyl, PVC, chain link, bamboo,
corrugated metal, chicken wire, or other wire fences will not be permitted on any Lot. The
Architectural Control Committee has the right to condition its approval on the style and materials
to be used based on the location within the Property. It is the intent to maintain visual continuity
especially along entry ways and/or main thoroughfares and/or adjacent to Common Area. Title
to any fence shall pass with title to the Lot and, unless otherwise provided in this Declaration, it
shall be the Owner’s responsibility to maintain any fence in the manner prescribed by the
Association. The expense of the repair and/or replacement of any Fence Type ‘B’ shall be shared
equally by the Owners of both Lots abutting such fence. The following fencing shall be installed:

(i) Fence Type ‘A’ — Each Owner shall install and the Association shall maintain
wood fencing not to exceed six feet (6”) in height between his Lot and the Common Area. The
fencing shall be located entirely within the Common Area. Footings or other below grade
infrastructure shall be located a minimum of two inches (27) from the property line.

(i1) Fence Type ‘B’ — Each Owner shall install and maintain wood fencing not to
exceed six feet (6°) in height on property lines of his Lot that are adjacent to other Lots. The
fence shall be the type referred to as a “good neighbor” fence. The fence shall be centered on the
property line between the Lots and shall have alternating pickets to avoid having a “back” side to
the fence. The alternating pickets shall overlap visually one half inch (1/2”") from side to side.
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(iif) Fence Type ‘C’ —In the event required by the ACC, each Owner shall install
and the Association shall maintain a picket fence in the front yard portion of cach Lot. This
fence shall be located 100% within the property lines of said Lot. This picket fence shall have

one (1) gate located at the walkway/fence line leading from the front of the Residence to the
street.

THE ASSOCIATION SHALL NOT BE RESPONSIBLE FOR ANY LOSS, DAMAGE,
OR INJURY TO ANY PERSON OR PROPERTY ARISING OUT OF THE EXISTENCE OF
THE FENCES AND GATES REQUIRED BY THE DECLARATIONS OR THE USE
THEREOQF, EVEN IF CAUSED BY THE FAILURE OF ANY SUCH FENCE OR GATE TO
CONTAIN CHILDREN OR PETS WITHIN A LOT OR THE FAILURE OF ANY
CONTRACTOR OF THE ASSOCIATION TO PROPERLY LATCH THE GATE IN ANY
FENCE. EACH MEMBER HEREBY AGREES TO INDEMNIFY AND HOLD HARMLESS
THE ASSOCIATION AND ITS BOARD OF DIRECTORS, THE DECLARANT, OR ANY
SUCCESSOR DECLARANT AND THE ACC FROM ALL LOSSES, CLATMS, LIABILITIES,
INJURIES, DAMAGES AND EXPENSES INCLUDING WITHOUT LIMITATION
REASONABLE ATTORNEYS’ FEES) THAT RESULT FROM, ARISE OUT OF OR ARE IN
ANY WAY CONNECTED TO THE INSTALLATION OF FENCES AND GATES AS
REQUIRED BY THIS DECLARATION AND THE USE THEREOQOF.

(b) Construction Fences. In order to properly maintain a clean project appearance, a
chain link or, if in compliance with the requirements of the Municipal Authority, a four foot (4”)
high orange “tensor” safety construction fence (plastic grid or snow fence) shall be required on
the sides and rear of each Lot during construction of any Improvement thereon. If contignous
Lots are owned by the same Owner, a construction fence shall be required around the boundary
of the Lots and need not be constructed between shared property lines of contiguous Lots owned
and being constructed by the same Owner. Construction fences shall be supported in a manner
that will maintain them in a vertical position. Construction fences shall be installed when
framing begins and may be removed upon completion of the Residence or when sod is installed.
If an Owner fails to install the required construction fence, the ACC reserves the right to install
the construction fence and charge the Owner the cost plus a reasonable administrative fee.

41 Gates. Only pedestrian gates shall be allowed. Pedestrian gates shall be constructed
of a wood, metal, or other material approved by the ACC in writing compatible with the fence
type in which it is placed.

42 Laws and Ordinances. Every Owner and Occupant of any Residence, their guests
and invitees, shall comply with all laws, statutes, ordinances and rules of federal, state and the
Municipal Authority applicable to the Property and any vioiation thereof may be considered a
violation of this Declaration; provided, the Board shall have no obligation to take action to
enforce such laws, statutes, ordinances and rules.

43 Water and Mineral Operations. No oil or water drilling, oil or water development
operations, oil refining, quartying or mining operations of any kind shall be permitted on any Lot.
No derrick or other structure designed for use in boring for water, oil, natural gas, or other
minerals shall be erected and maintained or permitted on any Lot. Nothing herein shall be
construed to prohibit use of Common Areas for any of the foregoing activities, or for access,
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ingress and egress in connection with such activities fo the extent that such rights were reserved
prior to conveyance by Declarant of the Common Areas.

44 Playgrounds and Recreational Equipment. No jungle gyms, swing sets or similar
playground equipment shall be erected or installed on any Lot without prior written approval of
the Architectural Control Committee. A plan showing the location of the proposed structure on a
plot plan shall be required. Manufacturer product sheets may also be required. Except as
otherwise provided, these items shall be positioned on the rear of the Lot so as not to be Visible
From Neighboring Property. Portable play equipment not Visible from Neighboring Property
does not require ACC approval, but must comply with all other requirements stated herein. Any
playground or other play areas or equipment furnished by the Association or erected within the
Property shall be used at the risk of the user, and the Association shall not be held liable to any
Person for any claim, damage, or injury occurring thereon or related to use thereof,

Recreational Equipment shall comply with the following requirements:

(a) Basketball Goals and Backboards.

(1) Only portable basketball goals and backboards shall be permitted, and

(ii) Portable basketball goals and backboards shall be located in back yards, side
yards, or behind the back plane of the Residence, but

(iii) Basketball goals and backboards shall not be affixed or connected to the
Residence.

(b) Other Permitted Equipment.

(i) Swing sets, gym sets, trampolines, volleyball nets, tetherball poles, moveable
play pools and pool slides shall be permitted only in the rear and side yards formed by the
perimeter fences of the Lot.

(ii) Recreational Equipment shall be set back a minimum of six feet (6°) from the
perimeter fences.

(ii1) The maximum height of any Recreational Equipment shall not exceed eight
feet (8”) from the finished grade or a maximum of two feet (2’) above the surrounding perimeter
fencing and shall be located so as to not be Visible from Neighboring Property or screened from
that property by the use of shrubs and/or trees which, at maturity and within a reasonable amount
of time will equal the height of the Recreational Equipment. Otherwise the ACC may require

that the Recreational Equipment be painted a color compatible with the Residence located on the
Lot.

(iv) No colorful canopies, roofs or other visual distractions shall exceed the
perimeter fencing by more than two feet (2°).

(v) No lights or nighttime illumination of the Recreational Equipment shall be
allowed except for yard security lighting.
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(¢} Equipment Not Permitted. Any Recreational Equipment not specified herein shall
require special approval by the ACC: Immovable play pools larger than twelve feet (12°) in
diameter shall be considered permanent pools and shall comply with Section 4.37 of this
Declaration. The following play equipment is specifically not permitted: platform tennis,
skateboard ramps, outdoor handball courts, and outdoor racquetball courts.

45 Waterways. No use of the Waterways within the Area of Common Responsibility, if
any, including, without limitation, fishing, swimming, boating, playing, or use of personal
flotation devices, shall be permitted without the prior approval of the Board of Directors;
provided, if any such use is permitted, it shall be subject to the Declarant’s and the Association’s
superior use rights as provided below and to all Rules and Regulations that may be promulgated
by the Board of Directors. No internal combustion engines shall be operated on any Waterways
within the Area of Common Responsibility except by the Association and/or the Declarant (for
so long as it owns property that is or may be subjected to the Declaration), for purposes of
maintenance and irrigation. Notwithstanding the above, model boats with internal combustion
engines may be operated during special events with prior approval of the Board of Directors.
The Association shall not be responsible for any loss, damage, or injury to any person or property
arising out of the authorized or unauthorized use of Waterways within or adjacent to the
Properties. No docks, piers, or other structures shall be constructed on or over any Waterway
within the Property, except such as may be constructed by the Declarant or the Association.

THE ASSOCIATION SHALL NOT BE RESPONSIBLE FOR ANY LOSS, DAMAGE,
OR INJURY TO ANY PERSON OR PROPERTY ARISING OUT OF THE AUTHORIZED OR
UNAUTHORIZED USE OF WATERWAYS WITHIN OR ADJACENT TO THE PROPERTY,
EVEN IF CAUSED BY THE NEGLIGENCE OR MISCONDUCT OF THE ASSOCIATION
AND ITS BOARD OF DIRECTORS, THE DECLARANT, OR ANY SUCCESSOR
DECLARANT AND THE ACC; AND EACH MEMBER HEREBY AGREES TO INDEMNIFY
AND HOLD HARMLESS THE ASSOCIATION AND ITS BOARD OF DIRECTORS, THE
DECLARANT, OR ANY SUCCESSOR DECLARANT AND THE ACC FROM ALL LOSSES,
CLAIMS, LIABILITIES, INJURIES, DAMAGES AND EXPENSES INCLUDING WITHOUT
LIMITATION REASONABLE ATTORNEYS’ FEES) THAT RESULT FROM, ARISE OUT
OF OR ARE IN ANY WAY CONNECTED TO ANY USE OF THE WATERWAYS WITHIN
OR ADJACENT TO THE PROPERTIES BY SUCH MEMBER, OR ITS GUESTS, INVITEES,
TENANTS OR ANY OTHER RESIDENT OR OCCUPANT OF THE RESIDENCE ON THE
LOT OWNED BY SUCH MEMBER, OR ANY GUEST OR INVITEE OF ANY SUCH
TENANT OR RESIDENT OR OCCUPANT.

Notwithstanding the foregoing, the Association, and the Declarant (for so long as the
Declarant owns property that is or may be subjected to this Declaration) may use and regulate the
use of any Waterways within the Area of Common Responsibility for the irrigation of the Area of
Common Responsibility, or for any other purpose deemed appropriate by the Board or the
Declarant, subject to the terms of any easement agreement affecting such use. The Declarant’s
rights under this Section 4.45 shall be superior to any rights of the Association.

46 Leasing Provisions. A Residence may be rented only in its entirety; no fraction or
portion may be rented. All Leases shall be in writing and shall be for an initial term of no less
than thirty (30) days, except with the prior written consent of the Board of Directors. Notice of
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any Lease, together with such additional information as may be required by the Board, shall be
given to the Board by the Owner of the Residence within ten (10) days of execution of the Lease.
The Owner must make available to the lessee copies of the Declaration, Bylaws, and the Rules
and Regulations. The Board may adopt reasonable Rules and Regulations regulating leasing and
subleasing.

Every Owner shall cause all Occupants, guests and invitees of his or her Residence to
comply with the Declaration, Bylaws, any applicable Supplemental Declaration, and the Rules
and Regulations adopted pursuant to the foregoing, and shall be responsible for all violations and
losses to the Common Areas caused by such Occupants, quests and invitees notwithstanding the
fact that such Occupants, guests and invitees of a Residence are fully liable and may be
sanctioned for any such violation.

.47 Mailboxes. Each Residence shall have an assigned space in a cluster mailbox which
complies with U.S. Postal Service requirements and the specifications for mailboxes approved or
prescribed by the Board or the ACC (each, a “Mailboxes” and collectively “Mailboxes”). The
cluster Mailboxes shall be attached to a custom base.

48 Signs. No signs, billboards, posters, or advertising devices of any kind shall be
permitted on any Lot without the prior written consent of the ACC other than (a) one sign not in
excess of a size prescribed by the ACC advertising a particular Lot and Residence on which the
sign is situated for sale or rent (but in any event not exceeding five hundred (500) square inches
in size), fastened only to a stake in the ground and extending not more than three feet (3’) above
the surface of such Lot nor located closer to any street than six (6) feet nor blocking any sidewalk
or driveway), provided, however, no sign advertising a Lot and Residence for sale shall contain
the word “foreclosure” or any derivative of such word, (b) one sign to identify the particular Lot
during the period of construction of a Residence thereon as for sale so long as such sign has been
approved by the ACC; (c) not more than two (2) political signs, not exceeding two feet by three
feet (2° x 3°) in area, erected by the Owner of such Lot advocating the election of one or more
political candidates or the sponsorship of a political party, issue or proposal, provided that such
signs shall not be erected more than thirty (30) days in advance of the election to which they
pertain and shall be removed within three (3) days after election, (d) signs or stickers provided to
an Owner by a commercial security or alarm company providing service to the dwelling so long
as the sign is not more than eight inches by eight inches (8” x 8”) or the sticker is not more than
four inches by four inches (4” x 4”) and there shall be no more than one (1) sign located in the
Lot of each Residence and no more than one (1) sticker located on each window and door, (€)
stickers upon windows and doors for the “Child Find” program or a similar program sponsored
by a local police or fire department, and (f) signs required for legal proceedings. The right is
reserved by Declarant to construct and maintain, or to allow Builders to construct and maintain
signs and other advertising devices on land they own and on the Common Area as is customary
in connection with the sale of developed Lots and newly constructed Residence. In addition, the
Declarant and the Association shall have the right to erect and maintain identifying signs and
monuments at entrances to the Property.

All signs within the Property are subject to all ordinances and regulations of any
applicable Municipal Authority and the Design Guidelines. In addition to any other remedies
provided for herein, the Board of Directors or its duly authorized agent shall have the power to
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enter upon a Lot to remove any sign that violates this Section 4.48 provided the violating Owner
has been given forty-eight (48) hours’ written notice by the Board of Directors of its intent to
exercise self-help. All costs of self-help, including reasonable attorneys’ fees actually incurred,
shall be assessed against the violating Owner and shall be collected as provided for herein for the
collection of Assessments,

ARTICLE 5

MAINTENANCE

.1 Common Area Maintenance. The Association shall maintain and keep in good repair
the Area of Common Responsibility and perform certain maintenance upon the Lots as specified
herein. Such maintenance shall be funded, as set forth in this Declaration; provided, however,
any sidewalk which may be a part of the Common Area, if not dedicated to public maintenance,
shall be maintained by the Association. This maintenance of the Area of Common
Responsibility shall include, but not be limited to, maintenance, repair, and replacement, subject
to any insurance then in effect, of all Mailboxes, all Fences which are Fence Type ‘A’ and Fence
Type ‘C’, all Alleys, all landscaping and other flora, structures, and Improvements situated upon
the Common Area and within public rights of way in or adjacent to the Property, landscaping on
any public utility easement within the Property (subject to the terms of any easement agreement
related thereto), and the maintenance and repair of facilities in the Waterways including levees or
bulkheads.

.2 Easements for Common Area Maintenance. Perpetual non-exclusive easements for
ingress and egress over, under, across, in and upon the Property are hereby declared, created and
reserved by the Declarant for the benefit and use of the Association, its successors and assigns,
agents and employees, to provide reasonable access to the Common Area and the Waterways and
to enter upon the Property for the purposes of maintaining the Common Area is required under
Section 5.1 hereof.

.3 Owner’s Maintenance. Each Owner and Occupant, including lessees, shall at all times
be obligated to maintain, repair, replace and renew or cause to be maintained, repaired, replaced
or renewed all Improvements on the Lot so owned or occupied, so as to keep the same in a clean,
sightly, safe and first-class condition consistent with its original, intended appearance. Each
Owner of a Lot which is adjacent to any portion of the Common Area on which walls, other than
walls which form part of a building, have been constructed shall maintain and trrigate that
portion of the Common Area which lies between such wall and the boundary of the Owner’s Lot.
Owners of Lots adjacent to any roadway within the Property shall maintain driveways serving
their respective Lots, whether or not lying within the boundaries of the Lot, and shall maintain
and itrigate landscaping on that portion of the Common Area, if any, or right-of-way between the
boundary of the Lot and the back-of-curb of the adjacent street. An Owner’s maintenance
obligation shall include, but not be limited to: the maintenance of all visible exterior surfaces of
all Residences and other Improvements; the maintenance of all landscaping and irrigation within
the boundaries of any Lot; the prompt removal of all paper, debris, and refuse; the removal and
replacement of dead and diseased trees and plantings from all areas of its property and all snow
and ice from paved areas; the repair, replacement, cleaning and relamping of all lighting fixtures;
and the watering, fertilizing, weeding, replanting and replacing of all approved landscaping.
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If any Improvement is damaged or destroyed, the Owner thereof shall diligently proceed
to restore such Improvement to the condition existing prior to such damage or destruction or, in
the alternative, raze and remove such Improvement and landscape the Lot pursuant to a
landscaping plan approved by the ACC.

All maintenance required by this Section 5.3 shall be performed in a manner consistent
with the Community-Wide Standard and all applicable covenants. In addition to any other
enforcement rights available to the Association, if any Owner fails properly to perform his or her
maintenance responsibility, the Association may perform it and assess all costs incurred by the
Association against the Lot and the Owner thereof in accordance with Section 5.1 of this
Declaration; provided, however, except when entry is required due to an emergency situation, the
Association shall afford the Owner reasonable notice and an opportunity to cure the problem
prior to entry as provided in Section 5.4.

.4 Enforcement. If, in the opinion of the Association, any Owner and/or Occupant has
failed in any of the foregoing duties or responsibilities, then the Association shall give such
Owner and/or Occupant, by certified mail, return receipt requested, written notice of such failure
and a reasonable time within which to cure the problem. Such Owner or Occupant shall within
ten (10) days after receiving such notice commence the required care and maintenance and shall
complete the required care and maintenance within a reasonable period of time after receiving
such notice. Should such Owner and/or Occupant fail to timely complete the required care and
maintenance, the Association shall have the right and power to enter onto the Lot and perform
such care and maintenance without any liability for wrongful entry, trespass or otherwise to any
Person. The Owner shall be liable to the Association for the cost of such work and shall
reimburse the Association for the cost of such work within thirty (30) days of receipt of an
invoice therefor If such Owner shall fail to reimburse the Association within thirty (30) days
after receipt of an invoice for such work, then the amount of such charge shall constitute a lien
for a Reimbursement Assessment on the Lot on which the work was performed. Such lien shall
be enforceable in the same manner as any other Assessment lien provided in this Declaration.
However, prior to suspending any Owner’s or Occupant’s rights to use the Common Areas, filing
suit against any Owner or Occupant (except for the purpose of collecting an Assessment,
foreclosing a lien to secure the same, or levying a fine for a violation of this Declaration, the
Bylaws, or the Rules and Regulations), the Association shall give notice to the Owner and/or the
Occupant (the “Statutory Notice”), and the Statutory Notice shall comply with all requirements
of Section 209.006(b) of the Texas Property Code, including without limitation (1) a description
of the violation or property damage that is the basis for the suspension, action, charge, or fine and
a statement of any amount due the Association from the Owner and/or Occupant; and (2)
notification of the Owner that the Owner: (A) is entitled to a reasonable period to cure the
violation and avoid the fine or suspension (unless the Owner was given notice and a reasonable
opportunity to cure a similar violation within the preceding six months); and (B) may request a
hearing under Section 209.007 of the Texas Property Code on or before the 30™ day after the date
the Owner receives the Statutory Notice.
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