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NOTICE OF RECORDING OF BYLAWS
OF MORTON RANCH HOMEOWNERS ASSOCIATION, INC.

THIS NOTICE OF RECORDING OF BYLAWS OF MORTON RANCH HOMEOWNERS
ASSOCIATION ("Notiee") is made on the date hereinafter set forth by Centex Homes, a Nevada general
partnership ("Centex"').

WITNESSETH

WHEREAS, Centex exccuted those certain Bylaws of Morton Ranch Homeowners Association
October 11, 2004 ("Bylaws").

WHEREAS, pursuant to Article 202.006 of the Texas Property Code, Centex is recording the Bylaws
which pertain to certain real property located in Harris County, Texas, described as Morton Ranch, a
subdivision in Harris County, Texas, according to the plat thereof recorded in Film Code 564097 0f the Map
Records of Harris County, Texas, and certain additional property as it may be annexed into the Association.

r‘/t
IN WITNESS WHEREOF, Centex has caused this Notice to be executed, this 023 day of
November, 2004.

CENTEX HOMES,
a Nevada general partnership

By: Centex Real Estate Corporation,
a Nevada corporation,
its managing general partner

o 7, zg&e&f\

Michael J. Bgfmont
Division President
STATE OF TEXAS §
§
COUNTY OF HARRIS §
This instrument was ackrnowledged before me on November 23 , 2004, by Michael J. Belmont,

Division President of Centex Real Estate Corporation, a Nevada corporation, managing general partner of
Centex Homes, a Nevada general partnership, on behalf of sai )'Frporation Wners}ﬂp.

e, CONNIE L DUSTIN Foe /V\ﬂ Aot ?f' =

E i"*g Notary Public, State of Texas Notary Public State of Texas
s i"E My Commission Expires

%
T
g

aie  FEBRUARY 24, 2007 Notary's Printed Name

My Commission Expires:
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BYLAWS
OF

MORTON RANCH HOMEOWNERS ASSOCIATION

ARTICLE |
NAME, PRINCIPAL OFFICE AND DEFINITIONS

1.1 Name. The name of the corporation is Morton Ranch Homeowners Association,
Inc. (the “Association”). '

1.2 Principal Office. The principal office of the Association shall be located in Harris
County, Texas or in such other county in Texas as the Board of Directors determines. The
Association may have such other offices, either within or outside the State of Texas, as the
Board of Directors may determine or as the affairs of the Association may require.

1.3 Definitions. In addition o the definitions set forth herein, capitalized terms that
are not defined herein shall have the meaning as defined in the Declaration of Covenants,
Conditions and Restrictions for Morton Ranch, recorded or to be recorded in the public land
records of Harris County, Texas, as it may be amended from time to time {the “Declaration”),
which definitions are incorporated herein by this reference.

ARTICLE Il
ASSOCIATION; MEMBERSHIP AND MEETINGS

2.1 Membership. The Owners shall be the members of the Association.

2.2 Place of Meetings. Meetings of the Association shall be held at the principal
office of the Association or at such other suitable place convenient to the Members as may be
designated by the Board of Directors.

23  Annual Meetings. The first meeting of the Association, whether regular or
special meeting, shall be held within one year from the date of incorporation of the Association.
Subsequent regular annual meetings shall be at a time set by the Board of Directors.

2.4 Special Meetings. The President may call special meetings. In addition, it shall
be the duty of the President to call a special meeting if so directed by resolution of the Board of
Directors or upon a petition signed by Members representing at least 10% of the total votes in
the Association.

2.5 Notice of Meetings. Written or printed notice stating the place, day, and hour of
any meeting of the Members shall be delivered, either personally or by mail, to an Owner of
each Lot entitlied to vote at such meeting, not less than 10 nor more than 50 days before the
date of such meeting, by or at the direction of the President or the Secretary or the officers or
persons calling the meeting. In the case of a special meeting or when otherwise required by
statute or these Bylaws, the purpose or purposes for which the meeting is called shall be stated
in the notice. No business shali be transacled at a special meeting except as stated in the
notice.

uidivisionsiHouston\bylawsimortocnranch{091504). doc 1



26  Voting. The voting rights of the Members shall be as set forth in the Declaration
and in these Bylaws, and such voting rights provisions are specifically incorporated by this
reference.

2.7 Proxies. At all meetings of Members, each Member may vote in person (or if a
corporation, partnership or trust, through any officer, director, partner or trustee duly authorized
to act on behalf of the Member) or by proxy, subject to the limitations of Texas law. All proxies
shall be in writing specifying the Lot(s) for which it is given, signed by the Member or its duly
authorized attorney-in-fact, dated and filed with the Secretary of the Association prior to any
meeting for which it is to be effective. Unless otherwise specifically provided in the proxy, a
proxy shall be presumed to cover all votes which the Member giving such proxy is entitled to
cast, and in the event of any conflict between two or more proxies purporting to cover the same
voting rights, the later dated proxy shall prevail, or if dated as of the same date, both shall be
deemed invalid. Every proxy shall be revocable and shall automatically cease upon
conveyance of any Lot for which it is given, or upon receipt of notice by the Secretary of the
death or judicially declared incompetence of a Member who is a natural person, or of written
revocation, or 11 months from the date of the proxy, unless a shorter or longer period is
specified in the proxy.

28  Quorum - Adjournment. Except as provided in these Bylaws or in the
Declasation, the presence, in person or by proxy, of Members representing 20% or greater of
the total votes in the Association shall constitute a quorum at all meetings of the Association. If,
however, such guorum shall not be present or represented at any meeting, the Members
present at the meeting that are entitied to vote shall have the power to adjourn the meeting from
time to time, without notice other than announcement at the meeting, until a quorum as stated
above is present or represented.

29  Action Without a Meeting. Any action required or permitted by law to be taken
at a meeting of the Members may be taken without a meeting, without notice and without a vote,
if written consent specifically authorizing the proposed action is signed by Members holding at
least the minimum number of votes necessary to authorize such action at a meeting if all
Members entitied to vote thereon were present. Such consents shall be signed within 90 days
of the earliest date that a notice regarding such consent is delivered by the Association, which
date shall be designated in the notices. Such consents shall be filed with the minutes of the
Association, and shall have the same force and effect as a vote of the Members at a meeting.
For votes taken by written consent as provided above, the date specified in the nofice as the
ownership date, which date shall not be more than 20 days prior o the date the notices are
sent, shall be the date used for determining the ownership of the Lot for the written consent
voting purposes. Within 10 days after receiving authorization for any action by written consent,
the Secretary shall give written notice o all Members entitied to vote who did not give their
written consent, fairly summarizing the material features of the authorized action.

ARTICLE I
BOARD OF DIRECTORS

31 Governing Body; Composition. The affairs of the Association shall be
governed by a Board of Directors, each of whom shall have one equal vote. Except with
respect to directors appointed by Declarant, the directors shall be Members or Residents and no
Owner and Resident representing the same Lot may serve on the Board of Directors at the
same time. A “Resident” shall be any natural person 18 years of age or older whose principai
place of residence is a Dwelling. I the case of a Member which is not a natural person, any
officer, director, partner, employee or trust officer of such Member shall be eligible to serve as a
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director unless otherwise specified by written notice to the Association signed by such Member,
provided no Member may have more than one such representative on the Board of Directors at
a time, except for the Declarant.

3.2 Number of Directors. The Board of Directors shall consist of 3, 5 or 7 directors,
as provided herein and as determined by the Board of Directors. The initial Board of Directors
shall consist of 3 directors as identified in the Articles of Incorporation.

3.3  Directors - During Development Period. During the Development Period, all
directors shall be selected and removed by Declarant acting in its sole discretion and shall serve
at the pleasure of the Declarant.

3.4 Directors - After Development Period. Following expiration of the
Development Period, the directors shall be nominated and elected as follows:

a. Nomination Procedures. Prior to each election, the Board of Directors
shall prescribe the opening date and the closing date of a reasonable filing period in
which each and every eligible person who has a bona-fide interest in serving as a
director may file as a candidate for any position. The Board of Directors shall also
establish such other rules and regulations as it deems appropriate to conduct the
nomination of directors in a fair, efficient and cost-effective manner. Nominations from
the floor shall also be permitted.

b. Nominating Committee. Nominations for election to the Board of
Directors may also be made by a nominating committee. The nominating committee, if
any, shall consist of a Chairperson, who shall be a2 member of the Board of Directors,
and three or more Members or representatives of Members. The Board of Directors
shall appeint the members of the nominating committee not less than 30 days prior to
each annual meeting to serve a term of one year and until their successors are
appointed, and such appointment shall be announced at each annual meeting. The
nominating committee may rnake as many nominations for election to the Board of
Directors as it shall in its discretion determine. In making the nominations, the
nominating committee shall use reasonable efforts to nominate candidates representing
the diversity which exists within the pool of potential candidates. Each candidate shall
be given a reasonable, uniform opportunity to communicate his or her qualifications to
the Members and to solicit votes.

C. Ejection and Term. At the first annual meeting after the expiration of the
Development Period, all directors shall be elected by the Members to a term of 1 year.
The number of directors to be elected at such meeting shall be determined by the then
current Board of Directors. Upon the expiration of the term of office of each director
elected by the Members, a successor shall be elecied to serve a term of 1 year, unless
the Board of Directors decides to allow one or more of the directors to be elected to
serve for a term of 2 years. Unless removed as provided herein, the directors shall hold
office until their respective successors shall be elected.

d. Election Procedures. Each Owner may cast the entire vote assigned to
his or her Lot for each position to be filled. There shall be no cumulative voting. That
number of candidates equa! to the number of positions to be filled receiving the greatest
number of votes shall be elected. Directors may be elected to serve any number of
consecutive terms.
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e. Removal. Any director elected by the Members may be removed, with or
without cause, by a 40% or greater vote of all outstanding votes entitled to be cast. Any
director whose removal is sought shall be given notice prior to any meeting called for
that purpose. Upon removal of a director, a successor shall be elected by the Members
to fill the vacancy for the remainder of the term of such director. Any director who has 3
or more consecutive unexcused absences from the Board of Directors meetings, or who
is more than 60 days delinquent (or is the representative of a Member who is delinquent
more than 60 days) in the payment of any assessment or other charge due the
Association, or who after notice and hearing is held to be in violation of the Declaration,
may be removed by a majority of the other directors present at a regular or special
meeting at which a quorum is present, and the Board of Directors may appoint a
successor to fill the vacancy for the remainder of the term. In the event of death,
disability or resignation of a director, the Board of Directors may declare a vacancy and
appoint a successor to fill the vacancy until the next annual meeting, at which time the
Members shall elect a successor for the remainder of the term.

3.5 Compensation.  Directors shall not receive any compensation from the
Association for acting as such unless approved by Members representing a 67% or greater vote
at a regular or special meeting of the Association. Any director may be reimbursed for
expenses incurred on behalf of the Association upon approval of a majority of the other
directors. Nothing herein shall prohibit the Association from compensating a director, or any
entity with which a director is affiliated, for services or supplies furnished to the Association in a
capacity other than as a director pursuant to a contract or agreement with the Association,
provided that such director’s interest was made known to the Board of the Directors prior to
entering into such contract and such contract was approved by a majority of the Board of
Directors, excluding the interested director.

3.6 Meetings of the Board of Directors.

a. Regular Meetings. Regular meetings of the Board of Directors may be
held at such time and place as a majority of the directors shall determine, but at least 4
such meetings shall be held during each fiscal year with at least 1 per quarter. Notice of
the time and place of a regular meeting shall be communicated to directors not less than
4 days prior the meeting; provided, however, notice of a meeting need not be given to
any director who has signed a waiver of notice or a written consent to holding of the
meeting.

b. Special Meetings. Special meetings of the Board of Directors shall be
neld when called by the President or Vice President or by any 2 directors. The notice
shall specify the time and place of the meeting and the nature of any special business to
be considered. The notice shall be given to each director by: (i) as provided in Section
8.4 herein; (ii) by telephone communication, either directly to the director or to a person
at the director's office or home who would reasonably be expected to communicate such
notice promptly to the director; or (i) by facsimile, computer or such other
communication device. All such notices shall be given at the director’s telephone
number, fax number or sent to the director’s address as shown on the records of the
Association. Notices given by mail shall be deposited at least 7 business days prior to
the time set for the meeting. Notices given by personal delivery, telephone, or other
electronic device shall be delivered or transmitted at least 72 hours before the time set
for the special meeting.
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C. Waiver of Notice. The transactions of any meeting of the Board of
Directors, however called and noticed or wherever held, shall be as valid as though
taken at a meeting duly held after regular call and notice if (i) a quorum is present, and
(i) either before or after the meeting each of the directors not present signs a written
waiver of notice, a consent to holding a meeting, or an approval of the minutes. The
waiver of notice or consent need not specify the purpose of the meeting.

d. Telephonic Participation in Meetings. Members of the Board of
Directors or any committee designated by the Board of Directors may participate in a
meeting of the Board of Directors or committee by means of conference telephone or
similar communication equipment, by means of which all persons participating in the
meeting can hear each other. Participation in a meeting pursuant 10 this subsection
shall constitute presence in person at such meeting.

e. Quorum of Board of Directors. At all meetings of the Board of
Directors, @ majority of the directors shall constitute & quorum for the transaction of
business, and the votes of a majority of the directors present at a meeting at which a
quorum is present shall constitute the decision of the Board of Directors, unless
otherwise specified in these Bylaws or the Declaration. A meeting at which a quorum is
initially present may continue to transact business, notwithstanding the withdrawal of
directors, if any action taken is approved by at least a majority of the required quorum for
that meeting. If any meeting of the Board of Directors cannot be held because a quorum
is not present, a majority of the directors present at such meeting may adjourn the
meeting to a time not less than 5 nor more than 30 days from the date of the original
meeting. At the reconvened meeting, if a quorum is present, any business which might
have been transacted at the meeting originally called may be transacted without further
notice.

f. Notice to Owners; Open Meetings. Subject to the provisions of Section
3.64, all meetings of the Board of Directors shall be open to all Members, but Members
other than directors may not participate in any discussion or deliberation uniess
permission to speak is requested on his or her behalf by a director. In such case, the
President may limit the time any Member may speak. Notwithstanding the above, the
President may adjourn any meeting of the Board of Directors and reconvene in
executive session, and may exclude Members, to discuss matters of a sensitive nature,
such as pending or threatened litigation, personnel matters, etc.

g. Action Without Meeting. Any action to be taken at a meeting of
directors or any action that may be taken at a meeting of directors may be taken without
a meeting if a consent in writing, setting forth the action so taken, shall be signed by all
of the directors, and such consent shall have the same force and effect as a unanimous
vote.

37 Powers of Directors. The Board of Directors shall have all of the powers and
duties necessary for the administration of the Association’s affairs and for performing all
responsibilities and exercising all rights of the Association as set forth in the Declaration, these
Bylaws, the Articles of Incorporation, and as provided by law. The Board of Directors may do or
cause to be done all acts and things as are not directed by the Declaration, Articles of
Incorporation, these Bylaws, or Texas law to be done and exercised exclusively by the
membership generally.
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3.8 Duties of Directors. The duties of the Board of Directors shall include, without
limitation:

a. preparing and adopting, in accordance with the Declaration, an annual
budget establishing each Owner's shara of the Common Expenses;

b. levying and collecting such assessments from the Owners;

c. providing for the operation, care, upkeep, and maintenance of the
Common Maintenance Areas;

d. designating, hiring, and dismissing the personnel necessary to carry out
the rights and responsibilities of the Association and where appropriate, providing for the
compensation of such personne! and for the purchase of equipment, supplies, and
materials to be used by such personnel in the performance of their duties;

e. depositing all funds received on behalf of the Association in appropriate
bank accounts or in other accounts approved by the Board of Directors, and using such
funds to operate the Association; provided, any reserve funds may be deposited, in the
directors’ best business judgment, in depositories other than banks;

f. making and amending rules in accordance with the Declaration;

g. opening the bank accounts on behalf of the Association and designating
the signatories required;

h. making or contracting for the making of repairs, additions, and
improvements to or alterations of the Common Maintenance Areas in accordance with
the Declaration and these Bylaws;

i. enforcing the provisions of the Declaration and any rules or standards
developed pursuant to the Declaration, the Articles of Incorporation, these Bylaws and
bringing any legal proceedings which may be instituted on behalf of or against the
Owners concerning the Association; provided, the Association’s obligation in this regard
shall be conditioned in the manner provided in the Declaration;

- obtaining and carrying insurance as provided in the Declaration, paying
the cost thereof, and filing and adjusting claims, as appropriate;

k. paying the cost of ali services rendered to the Association;

1. keeping books with detailed accounts of the receipts and expenditures of
the Association;

m. taking such actions as contemplated by the Board of Directors in the
Declaration, these Bylaws and/or the Articles of Incorporation;

n. permitting utility suppliers to use portions of the Common Area
reasonably necessary to the ongoing development or operation of the Property; and

0. indemnifying a director, officer or committee member, or former director,
officer or committee member of the Association or any agent, contractor or management
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company of the Association to the extent such indemnity is required or permitted under
Texas law, the Articles of Incorporation or the Declaration.

3.9 Borrowing. The Association shall have the power to borrow meney for any legal
purpose; provided, the Board of Directors shall obtain Member approval in the same manner
provided for Special Assessment as specified in the Declaration if the total amount of such
borrowing, together with all other debt incurred within the previous 12 month period, exceeds or
would exceed 10% of the budgeted gross expenses of the Association for that fiscal year.

ARTICLE IV
OFFICERS

4.1 Officers. The officers of the Association shail be a President, Vice President,
Secretary and Treasurer. The President and Secretary shall be elected from among the
members of the Board of Directors; other officers may, but need not be members of the Board
of Directors. Any two or more offices may be held by the same person, except for the offices of
President and Secretary.

4.2 Election of Officers. The election of officers shall take place at the first meeting
of the Board of Directors following each annual meeting of the Members.

4.3 Term. The officers of the Association shall be elected annually by the Board of
Directors and each shall hold office for 1 year, unless he or she shall sooner resign, or shall be
removed, or otherwise be disqualified to serve.

4.4 Special Appointments. The Board of Directors may elect such other officers as
the affairs of the Association may require, each of whom shall hold office for such period, have
such authority, and perform such duties as the Board of Directors may, from time to time,
determine.

4.5 Resignation and Removal. Any officer may be removed from office, with or
without cause, by the Board of Directors. Any officer may resign at any time by giving written
notice to the Board of Directors, the President or the Secretary. Such resignation shall take
effect on the date of receipt of such notice or at any later time specified therein, and unless
otherwise specified therein, the acceptance of such resignation shall not be necessary to make
it effective.

4.6 Vacancies. A vacancy in any office may be filled by appointment by the Board
of Directors. The officer appointed to such vacancy shall serve for the remainder of the term of
the officer he or she replaces.

47 Powers and Duties. The officers of the Association shall each have such
powers and duties as generally pertain to their respective offices, as well as such powers and
duties as may specifically be conferred or imposed by the Board of Directors, including, without
limitation, the following:

a. President. The President shall be the chief executive officer of the
Association. The President shall preside at all meetings of thé Board of Directors and
the Members and shall see that orders and resolutions of the Board of Directors are
carried out.
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b. Vice President. The Vice President shall act in place and stead of the
President in the event of his or her absence, inability or refusal to act, and shall exercise
and discharge such other duties as may be required of him or her by the Board of
Directors.

C. Secretary. The Secretary shall record the votes and keep the minutes of
all meetings and proceedings of the Board of Directors and of the Members; serve notice
of meetings of the Board of Directors and of the Members; keep appropriate current
records showing the members of the Association together with their addresses; and shall
perform such other duties as required by the Board of Directors.

d. Treasurer. The Treasurer shall receive and deposit, in appropriate bank
accounts or in other accounts approved by the Board of Directors, all monies of the
Association and shall disburse such funds as directed by resofution of the Board of
Directors; sign all checks of the Association; keep proper books of account; cause an
annual audit of the Association books to be made by a public accountant at the
completion of each fiscal year; and shall prepare an annual budget and a statement of
income and expenditures to be presented to the membership at its regular annual
meeting and deliver a copy of each to the Members.

4.8 Authorized Agents. Except when the Declaration, these Bylaws or the Articles
of incorporation require execution of certain instruments by certain individuals, the Board of
Directors may authorize any person to execute instruments on behalf of the Association. Inthe
absence of such Board of Directors’ resolution, the President and the Secretary are the only
persons authorized to execute instruments on behalf of the Association. However, only the
President and/or Secretary shall have the authority to sign a mortgage or deed of trust refating
to the Common Area.

ARTICLE V
ASSOCIATION MATTERS

5.1 Committees. The Board of Directors may appoint such commitiees as it deems
appropriate to perform such tasks and to serve for such periods as the Board of Directors may
designate by resolution. Each committee shall operate in accordance with the terms of such
resolution.

52 Management. The Board of Directors may employ for the Association a
professional management agent or agents at such compensation as the Board of Directors may
establish, to perform such duties and services as the Board of Directors shall authorize. The
Board of Directors may delegate such powers as are necessary to perform the manager's
assigned duties, but shall not delegate policymaking authority. The Board of Directors may
delegate to one of its members the authority to act on behalf of the Board of Directors on all
matters relating to the duties of the managing agent or manager, if any, which might arise
between meetings of the Board of Directors.

5.3 Right to Contract. The Association shall have the right to contract with any
person or entity for the performance of various duties and functions. This right shall include,
without limitation, the right to enter into management, operational, or other agreements with
other persons or entities; provided, any such agreement shall require approval of the Board of
Directors.
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54  Accounting Standards. The following management standards of performance
shall be followed unless the Board of Directors by resolution specifically determines otherwise:
(i) accrual accounting, as defined by generally accepted accounting principles, shall be
employed; (i) accounting and controls should conform to generally accepted accounting
principles; (iii) cash accounts of the Association shall not be commingled with any other
accounts; (iv) no remuneration shali be accepted by the managing agent from vendors,
independent contractors, or others providing goods or services fo the Association, whether in
the form of commissions, finder’s fees, service fees, prizes, gifts or otherwise; any thing of value
received shall benefit the Association, and (v) any financial or other interest which the
managing agent may have in any firm providing goods or services to the Association shall be
disclosed promptly to the Board of Directors.

55  Accounting Reports. Unless the Board of Directors by resolution specifically
determines otherwise, the Board of Directors shall obtain the following reports:

a. Quarterly Reports. Commencing at the end of the quarter in which the
first Lot with a Dwelling thereon is conveyed, financial reports shall be prepared for the
Association at least quarterly containing (i) an income statement reflecting all income
and expense activity for the preceding period on an accrual basis; (ii) a variance report
reflecting the status of all accounts in an actual versus approved budget format; (i) a
balance sheet as of the last day of the preceding period; and (iv) a delinquency report
listing all Owners who are delinquent in paying any assessment at the time of the report
and describing the status of any action to collect such assessments which remain
delinguent.

b. Annual Reports. An annual report consisting of at least the following,
which shall be made available to all Members within 6 months after the close of the fiscal
year: (i} a balance sheet; (i) an operating (income) statement; and (iii) a statement of
changes in financial position for the fiscal year. Such annual report may be prepared on
an audited, reviewed or compiled basis, as the Board of Directors determines, by an
independent public accountant.

5.6 Enforcement of Declaration. The Association shall have the power, as provided
in the Declaration and in accordance with all applicable laws, regulations, rules and statutes, to
impose sanctions for any violation of any duty imposed under the Declaration {(and any rules
promulgated pursuant thereto), these Bylaws and the Articles of Incorporation and any
amendment thereto. '

a. Notice, Opportunity to Cure and Hearing. Prior to imposition of any
sanction, lawsuit or enforcement of the terms of the Declaration, the Board of Directors
or its designee shall: (i) deliver written notice to the Owner of the Lot related to or
connected with the alleged violation, if such delivery of notice is desired by the Board of
Directors or is required by law, statute, regulation or rule, (i) inform the Owner of its
opportunity to cure the alleged violation if such cure period is desired by the Board of
Directors or is otherwise required by law, statute, regulation or rule, and (iii) inform the
Owner of its right to a hearing if such hearing is desired by the Board of Directors or is

required by law, statute, regulation or rule.

b. Optional Courtesy Letter. The Association may, at its option and in its
sole and absolute discretion, voluntarily provide the Owner of the Lot related to or
connected with the alleged violation with a courtesy jetter informing the Owner of the
violation. The foregoing courtesy letter is not required to be given by the Association and
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such notice shall not constitute the written notice described Section 5.6a above. The
Board of Directors or its designee shall have the sole and exclusive right to determine
under which facts and circumstances the Association may elect to send a courtesy letter.

C. No Waiver. In the event the Board of Directors decides, in its discretion,
not to take enforcement action, such a decision shall not be construed a waiver of the
right of the Association to enforce such provision at a later time under other
circumstances or estop the Association from enforcing any other covenant, restriction, or
rule.

ARTICLE VI
ASSEGSSMENTS

As more fully provided in the Declaration each Member is obligated fo pay to the
Association annual and special assessment (and specific assessments if applicable) which are
secured by a continuing lien upon the Lot against which the assessment is made. If an
assessment is not paid as provided in the Declaration, then the Association shall be entitled to
the remedies provided in the Declaration, these Bylaws and the Articies of Incorporation.

ARTICLE VI
AMENDMENTS

7.1 Amendment by Declarant or Board of Directors. During the Development
Period and subject to any applicable provisions in the Declaration, the Declarant may amend
these Bylaws without approval of the Board of Directors or any Members. In addition, after the
expiration of Development Period, Declarant or the Board of Directors may amend these
Bylaws if such amendment (i) is necessary to bring any provision into compliance with any
applicable governmental statutes, rule, regulation, or judicial determination; (ii} is necessary to
comply with the requirements of the Federal Home Loan Mortgage Corporation, the Federal
National Mortgage Association, the U. S. Department of Veterans Affairs, the U. S. Department
of Housing and Urban Development, or any other applicable governmental agency or secondary
mortgage market entity; (iii) is necessary to clarify or to correct technical, typographical or
scrivener's errors; or (iv) or any other purpose; provided, however, any such amendment must
not have a material adverse effect upon any right of any Owner.

75  Amendment by Members. Except as provided above, these Bylaws may be
amended only by the affirmative vote or written consent, or any combination thereof, of at least
519% of all outstanding votes entitled to be cast. Notwithstanding the foregoing, the percentage
of votes necessary to amend a specific clause shall not be less than the prescribed percentage -
of affirmative votes required for action to be taken under that clause.

73 Validity and Effective Date of Amendments. Amendments to these Bylaws
shall become effective upon the date of the amendment. unless a different date is specified in
the amendment. Any procedural challenge to an amendment must be made within 3 months of
its recordation or such amendment shall be presumed to have been validly adopted. In no event
shall a change of conditions or circumstances operate to amend any provisions of these Bylaws.
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ARTICLE Vil
MISCELLANEOUS

8.1 Fiscal Year. The fiscal year of the Association shall be determined by the Board
of Directors. If the Board of Directors falls to adopt a certain fiscal year, then until the Board of
Directors adopts a specific fiscal year the fiscal year shall be January 1% to December 31% of
every year, except that the first fiscal year shall begin on the date of incorporation.

8.2 Conflicts. In the event of any confiict between the Articles of Incorporation and
these Bylaws, the Articles of Incorporation shall control; and in the event of any confiict between
the Declaration and these Bylaws, the Declaration shall control.

8.3 Books and Records.

a. Inspection by Members. The Board of Directors shall make the books
and records of the Association available for inspection and copying by any Member, or
the duly appointed representative of any Member. The files and records of an attorney
or accountant who performs services for the Association are not records of the
Association and are not subject to inspection by Members. The Board of Directors may
deny the request to review particular records to the extent the Board of Directors
determines that the Member is not entitled to such documents as a matter of law.

b. Rules of Inspection. The Board of Directors may establish reasonable
rules with respect to: (i) notice to be given to the custodian of the records; (ii) hours and
days of the week when such an inspection may be made; and (i) payment of the cost of
reproducing copies of documents requested.

c. Inspection by Directors. Every director shall have the absolute right at
any reasonable time to inspect all books, records, and documents of the Association and
the physical property owned or controlled by the Association. The right of inspection by
a director includes the right to make a copy of relevant documents at the expense of the
Association.

8.4 Notices. Except as otherwise provided in the Declaration or these Bylaws, all
notices, demands, bills, staterents and other communications under the Declaration or these
Bylaws shall be in writing and shall be given personally or by mail. Notices that are mailed shall
be deemed fo have been duly given 3 days after deposit, unless such mail service can prove
receipt at an earlier date. Owners shall maintain one mailing address for a Lot, which address
shall be used by the Association for mailing of notices, statements and demands. If an Owner
fails to maintain a current mailing address for a Lot with the Association, then the address of
that Owner's Lot is deemed to be such Owner's mailing address. If a Lot is owned by more than
one person or entity, then notice to one co-owner is deemed notice to all co-owners.
Attendance by a Member or director at any meeting shall constitute waiver of notice by the
Member or director of the time, place and purpose of the meeting. Written waiver of nctice of a
meeting, either before or after a meeting, of the Members or directors shall be deemed the
equivalent of proper notice.

IN WITNESS WHEREOF, we being all of the officers of the Association have executed
these Bylaws on the dates set forth below.
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729 Declarant and Builder Development and Construction. Notwithstanding any other
provision herein, Declarant, and iis successors and assigns, and any Builders, will be entitled to
conduct on the Property all activities normally associated with, and convenient to, the development
of the Property and the construction and sale of Dwellings on the Property.

ARTICLE VI
COMMON AREAS

8.1 Association to Hold and Maintain. The Association will own all Common Areas in
fee simple title. The Association shall maintain, at the Association’s cost, the Common Area and
any improvements and iandscaping thereon in good repair. The Association shall also maintain the
Common Maintenance Areas, at the Association’s cost, to the extent the Board determines that
such maintenance is desirable. The costs of such maintenance for the Common Areas and
Common Maintenance Areas shall be the Association's responsibility, regardless if such cost was
incurred during the Development Period.

8.2 Use of Common Areas at Own Risk. Each Owner, by acceptance of a deed to a
Lot, acknowledges that the use and enjoyment of any Common Area recreational facility involves
risk of personal injury or damage to property. Each Owner acknowledges, understands, and
covenants to inform its tenants and all occupants of its Lot that the Association, its Board and
committees, Declarant, and any Builder are not insurers of personal safety and that each person
using the Common Area assumes all risks of personal injury and loss or damage to property,
resulting from the use and enjoyment of any recreational facility or other portion of the Common
Area.

8.3 Condemnation of Common Area. In the event of condemnation or a sale in lieu
thereof of all or any portion of the Common Areas, the funds payable with respect thereto will be
payable to the Association and will be used by the Association as the Board determines, in its
business judgment, including, without limitation, (i) to purchase additional Common Areas to replace
that which has been condemned, (i) to reconstruct or replace on the remaining Common Area any
improvements that were on condemned Common Area, (jii) to pay for Common Expenses, or (iv)to
be distributed to each Owner on a pro rata basis.

8.4 Damage to Common Area. Ifthe Common Area or improvements on the Common
Maintenance Areas are damaged and if there are insurance proceeds sufficient to repair such
damage to its prior condition, then the Association shall cause such damage to be repaired or
reconstructed unless there is a 67% or greater vote of all outstanding votes entitled to be cast within
90 days after the loss not to repair or reconstruct. If said 67% vote is cast not to repair or
reconstruct such damage and no alternative improvements are authorized, the damaged property
shall be cleared of all debris and ruins and thereafter shall be maintained by the Association in a
neat and attractive condition. Any insurance proceeds remaining after paying the costs of repair or
reconstruction, or after such seitlement as is necessary and appropriate, shall be retained by and for
the benefit of the Association.

85 Conveyance of Common Areas by Declarant to Association. Declarant shall
have the right to convey title to any portion of the Property owned by Declarant, or any easement
interest therein, to the Association as Common Area, and the Association shall be required to
accept such conveyance. Property conveyed by Declarant to the Association as Common Area
shall be conveyed free and clear of monetary liens and encumbrances other than taxes and
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assessments imposed by governmental entities or districts authorized by Texas law. Any such
conveyance shall be effective upon recording the deed or instrument of conveyance in the Records.

8.6 Annual Inspection of Common Area - Budget. From the pericd commencing at
the expiration of the Development Period until 10 years thereafter, the Association shall at least
annually examine the condition of the Common Area to evaluate the quality, frequency, and
adequacy of maintenance performed during the preceding year, and to recommend maintenance for
the upcoming year. The examination and report may be performed by one or more experts hired by
the Association for this purpose, such as a professional property manager, an engineer, or
professional contractors such as landscapers and brick masons. Within 15 days after performing
the inspection, the expert should submit to the Board a written report with findings and
recommendations. The Board should evaluate the Association's operating budget and reserve
accounts for maintenance, repair, and replacement in light of the expert's findings and
recommendations. Any decision by the Board to reduce or defer recommended maintenance
should be made with an evaluation of the potential consequences for future costs and deterioration.
An expert's report is a record of the Association that is available to Owners for inspection and

copying.

8.7 No Representations or Warranties Regarding [Lake/Creek/Drainage Areal.
Declarant has informed the Association that the [lake(s), creek(s), drainage area(s)] located on or to
be constructed upon the Common Area (the "Water/Drainage Improvements") are intended
primarily for drainage purposes and are not intended as a recreational feature or an amenity with
certain specific aesthetic qualities. Declarant makes no representations or warranties regarding the
Water/Drainage Improvements and Declarant hereby disclaims any and all representations and
warranties regarding the Water/Drainage Improvements, including, without limitation, any implied
warranties, including any warranty for fitness for a particular purpose and any warranty of good and
workmanlike construction. THE ASSOCIATION HEREBY AGREES TO ACCEPT THE
WATER/RELATED IMPROVEMENTS IN THEIR "AS-1S" CONDITION.

8.8 No Representations or Warranties Regarding Open Space. Declarant has
informed the Association that the Common Area or portions thereof as depicted and/or described on
Exhibit " F" attached hereto (the "Open Space Area"} is intended primarily as an unimproved open
space to be maintained in a natural or semi-natural condition and not as a recreational feature or an
amenity with certain specific aesthetic qualities. Declarant makes no representations or warranties
regarding the Open Space Area and Declarant hereby disclaims any and all representations and
warranties regarding the Open Space Area, including, without limitation, any implied warranties,
including any warranty for fitness for a particular purpose and any warranty of good and workmanlike
construction. THE ASSOCIATION HEREBY AGREES TO ACCEPT THE OPEN SPACE AREAIN
ITS "AS-IS" CONDITION.

ARTICLE IX
EASEMENTS

9.1 Easement for Utilities on Common Area. During the Development Period, the
Declarant, on behalf of itself, reserves the right to grant perpetual, nonexclusive easements for the
benefit of Declarant or its designees, upon, across, over, through and under any portion of the
Common Area for the construction, installation, use and maintenance for utilities, including, without
limitation, water, sewer, electric, cable television, telephone, natural gas and storm water and
drainage related structures and improvements. The Association will also have the right to grant the

easements described in this Section 9.1.
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9.2 Easement to Correct Drainage on Property. For a period of 5 years after the
Development Period, Declarant hereby reserves for the benefit of Declarant and any Builder, a
blanket easement on, over and under the ground within the Property (excluding the area where the
Dwelling is located) to maintain and correct drainage of surface waters and other erosion controls in
order to maintain reasonable standards of health, safety and appearance, and will be entitled to
remove trees or vegetation, without liability for replacement or damages, as may be necessary to
provide adequate drainage facilities. Notwithstanding the foregoing, nothing herein will be
interpreted to impose any duty upon Declarant or any Builder to correct or maintain any drainage
facilities within the Property. Any damage to a Lot caused by or due to the exercise of the foregoing
drainage easement rights, shall be promptly repaired by the party exercising such easement rights
after completing its construction activities in the damaged area.

9.3 Easement for Right to Enter Lot. If the Owner fails to maintain the Lot as required
herein, or in the event of emergency, the Association will have the right to enter upon the Lot to
make emergency repairs and to do other work reasonably necessary for the proper maintenance
and operation of the Property. Entry upon the Lot as provided herein will notbe deemed a trespass,
and the Association will not be liable for any damage so created unless such damage is caused by
the Association's willful misconduct or gross negligence.

0.4. Easement for Right to Enter and Inspect Common Area. For a period of 10 years
after the date of the expiration of the Development Period, Declarant shall have the right, but not the
obligation, to enter upon the Common Area for purposes of inspecting and repairing the Common
Area andfor any improvements thereon at Declarant's expense; provided; however, nothing
contained herein shall obligate Declarant to make any inspections or repairs.

9.5 Temporary Easement to Complete Construction. All Lots will be subject to an
easement of ingress and egress for the benefit of the Declarant, its employees, subcontractors,
successors, and assigns, over and upon the front, side and rear yards of the Lots as may be
expedient or necessary for the construction, servicing and completion of Dwellings and landscaping
upon adjacent Lots, provided that such easement will terminate as to any Lot 24 months after the
date such Lot is conveyed to an Owner other than a Builder. Any damage to a Lot caused by
Declarant due to exercise of the foregoing completion easement rights, shall be promptly repaired
by the party exercising such easement rights after completing its construction activities in the
damaged area.

9.6 Association Easement. Declarant hereby reserves the Association Easement for
the benefit of the Declarant and the Association for the purpose of placing, constructing and
maintaining the Entry Signs, Association Maintenance Fencing, and landscaping located within or on
a Lot. The real property subject to the Association Easement shail be conveyed subject to the
Association Easement.

ARTICLE X
ANNEXATION AND WITHDRAWAL

10.1 Annexation by Declarant. While Declarant owns any real property subject to this
Declaration, Declarant may, at its sole option, amend and expand the definition of Property by
annexing real property into the Association and subjecting such real property to the terms hereof;
provided; however, Declarant shall not have the right to annex real property that is located more
than five (5) miles from the Property (as such term may be amended), without a vote as provided in
Section 10.2 below.
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10.2 Annexation by Association. The Association may annex any real property into the
Association and subject such real property to the terms hereof by an affirmative vote of 67% or
greater of all outstanding votes that are entitled to be cast.

10.3 Recording of Annexation. The annexation of such real property shall be evidenced
by a written Recorded document.

10.4 No Duty to Annex. Nothing herein contained shall establish any duty or obligation
on the part of the Declarant or any Member to annex any real property, and no owner of any property
excluded from the Association shall have any right to have such property annexed thereto.

10.5 Withdrawal of Property. While Declarant owns any real property subject to this
Declaration, Declarant may amend this Declaration to withdraw any real property that does not have
a Recorded plat from the definition of the Property and from the coverage of this Declaration,
provided that the owner of real property to be withdrawn consents to such withdrawal.

ARTICLE XI
DISPUTE RESOLUTION

11.1 Introduction & Definitions. The Association, the Owners, Declarant, and all
persons subject to this Declaration (individually a "Party" and collectively, the "Parties") agree to
encourage the amicable resolution of disputes involving the Property and to avoid the emotional and
financial costs of litigation if at all possible. Accordingly, each Party hereby covenants and agrees
that this Article applies to all claims as hereafter defined. As used in this Article only, the following
words, when capitalized, have the following specified meanings:

a. "GClaim" means any claim, grievance, or dispute between the Parties arising
from this Declaration, the By-laws or the Articles for the Property or related to the Common
Areas, except Exempt Claims as defined below, and including without limitation: (i) Claims
arising out of or relating to the interpretation, application or enforcement of the Documents;
(ii) Claims relating to the rights and/or duties of Declarant as Declarant under the
Documents; and (iii) Claims relating to the design, construction or maintenance of the

Property.
b. "Claimant” means any Party having a Claim against any other Party.
C. "Exempt Claims" means the following claims or actions, which are exempt

from this Article: (i) the Association's claim for assessments, and any action by the
Association to collect assessments; (i) an action by a Party to obtain a temporary restraining
order or equivalent emergency equitable relief, and such other ancillary relief as the court
deems necessary to maintain the status quo and preserve the Party's ability to enforce the
provisions of this Declaration; (iii) enforcement of the easements, architectural control,
maintenance, and use restrictions of this Declaration; (iv) a suit to which an applicable
statute of limitations would expire within the notice period of this Article, unless a Party
against whom the Claim is made agrees to toll the statute of limitations as to the Claim for
the period reasonably necessary to comply with this Article; and (v) a dispute that is subject
to alternate dispute resolution - such as mediation or arbitration - by the terms of a public law
or another instrument, such as a contract or warranty agreement, in which case the dispute
is exempt from this Article, unless the Parties agree to have the dispute governed by this
Article.
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d. "Respondent” means the Party against whom the Claimant has a Claim.

11.2 Mandatory Procedures. Claimant may not file suit in any court or initiate any
proceeding before any administrative tribunal seeking redress or resolution of its Claim until
Claimant has complied with the procedures of this Article.

11.3 Notice. Claimant must notify Respondent in writing of the Claim (the "Notice"),
stating plainly and concisely: (1) the nature of the Claim, including date, time, location, persons
involved, and Respondent's role in the Claim; (2) the basis of the Claim (i.e., the provision of the
Declaration, By-laws or Articles other authority out of which the Claim arises); (3) what Claimant
wants Respondent to do or not do to resolve the Claim; and (4) that the Notice is given pursuant to
this Section 11.3.

11.4 Negotiation. Claimantand Respondent will make every reasonable effort to meet in
person to resolve the Claim by good faith negotiation. Within 60 days after Respondent's receipt of
the Notice, Respondent and Claimant will meet ata mutually-acceptable place and time to discuss
the Claim. At such meeting or at some other mutually-agreeable time, Respondent and
Respondent's representatives will have full access to the property that is subject to the Claim for the
purposes of inspecting the property. If Respondent elects to take corrective action, Claimant will
provide Respondent and Respondent's representatives and agents with full access to the property
to take and complete corrective action.

115 Mediation. If the Parties negotiate but do not resolve the Claim through negotiation
within 120 days from the date of the Notice (or within such other period as may be agreed on by the
Parties), Claimant will have 30 additional days within which to submit the Claim to mediation under
the auspices of a mediation center or individual mediator on which the Parties mutually agree. If
Claimant does not submit the Claim to mediation within the 30-day period, Claimant is deemed to
have waived the Claim, and Respondent is released and discharged from any and all liability to
Claimant on account of the Claim.

11.6 Termination of Mediation. If the Parties do not settle the Claim within 30 days after
submission to mediation, or within a time deemed reasonable by the mediator, the mediator will
issue a notice of termination of the mediation proceedings indicating that the Parties are at an
impasse and the date that mediation was terminated. Thereafter, Claimant may file suit or initiate
administrative proceedings on the Claim, as appropriate.

11.7 Allocation of Costs. Except as otherwise provided in this Section 11.7, each Party
bears all of its own costs incurred prior to and during the proceedings described in the Notice,
Negotiation, and Mediation sections above, including its attorneys fees. Respondent and Claimant
will equally divide all expenses and fees charged by the mediator.

11.8 Enforcement of Resolution. Any settlement of the Claim through negotiation or
mediation will be documented in writing and signed by the Parties. If any Party thereatfter fails to
abide by the terms of the agreement, then the other Party may file suit or initiate administrative
proceedings to enforce the agreement without the need to again comply with the procedures set
forth in this Article. In that event, the Party taking action to enforce the agreement is entitled to
recover from the non-complying Party ali costs incurred in enforcing the agreement, including,
without limitation, attorneys fees and court costs.

11.9 General Provisions. A release ordischarge of Respondent from liability to Claimant
on account of the Claim does not release Respondent from liability to persons who are nota party to
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Claimant's Claim. A Party having an Exempt Claim may submit it to the procedures of this Article.

11.10 Litigation Approval and Settlement. In addition to and notwithstanding the above
alternate dispute resolution procedures, the Association may not initiate any judicial or administrative
proceeding without the prior approval of Owners of at least 75 percent of the Lots, except that no
such approval is required (1) to enforce provisions of this Declaration, including collection of
assessments; (2) to challenge condemnation proceedings; (3) to enforce a contract against a
contractor, vendor, or supplier of goods or services to the Association; (4) to defend claims filed
against the Association or to assert counterclaims in a proceeding instituted against the Association;
or (5) to obtain a temporary restraining order or equivalent emergency equitable relief when
circumstances do not provide sufficient time to obtain the prior consents of Owners in order to
preserve the status quo. Also, the Association may not initiate any judicial or administrative
proceeding against Declarant without the approval of Owners of at least 75 percent of the Lots. The
Board, on behalf of the Association and without the consent of Owners, is hereby authorized to
negotiate settlement of litigation, and may execute any document related thereto, such as settlement
agreements and waiver or release of claims. This Section 11.10 may not be amended without the
approval of Owners of at least 75 percent of the Lots.

ARTICLE Xl
MISCELLANEOUS

12.1 Declaration Term - Perpetual. Unless 90% of all outstanding votes that are entitled
to be cast approve the termination of this Declaration, the provisions of this Declaration shail run
with and bind the land and shall be and remain in effect perpetually to the extent permitted by law. A
written instrument terminating this Declaration shall not be effective unless Recorded.

12.2  Amendments to Declaration.

a. Amendment by Declarant. Whiie Declarant owns any real property subject
to this Declaration, Declarant, at its sole discretion and without a vote or ihe consent of any other
party, shall have the right to amend this Declaration for the following purposes: (i) to add real
property to the Property, (i) to withdrawal real property from the Property, (i) to create lots,
easements, common areas, common maintenance areas, fencing and signage, (iv) to modify the
use and covenant restrictions in Section VII herein, (v) to comply with the requirements of any
governmental authority or institutional lender or underwriting lender, (vi) to resolve conflicts, clarify
ambiguities and to correct misstatements, errors or omissions in this Declaration, and (vii} for any
other purpose, provided, that such amendment made pursuant to this clause (vii) has no material
adverse effect on any right of an Owner.

b. Amendment by Association. The Association may amend this Declaration
by an affirmative vote of 67% or greater of all outstanding votes entitied to be cast.

12.3  Enforcement by Association and/or Owner. The Association or any Owner will
have the right to enforce, by any proceeding at law or in equity, all restrictions, conditions,
covenants, reservations, liens and charges imposed now or in the future by the provisions of this
Declaration. Failure of the Association or any Owner to enforce any covenant or restriction of this
Declaration will in no event be deemed a waiver of the right to do so in the future.

12.4 Remedies; Cumulative. In the event any Lot does not comply with the terms herein
or any Owner fails to comply with the terms herein, the Association and/or any Owner will have each
and all of the rights and remedies which may be provided for in this Declaration, the By-laws and
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any rules and regulations, and those which may be available at law or in equity, including, without
limitation, enforcement of any lien, damages, injunction, specific performance, judgment for payment
of money and collection thereof, or for any combination of remedies, or for any other relief. No
remedies herein provided or available at law or in equity will be deemed mutually exclusive of any
other such remedy, but instead shall be cumulative.

125 Notice to Association of Sale or Transfer. Any Owner (other than Declarant)
desiring to sell or ctherwise transfer title to his or her Lot shall give the Board written notice of the
name and address of the purchaser or transferee, within 30 days after the date of such transfer of
title, and such other information as the Board may reasonably require. With the Board's approval a
number of independent fees may be charged in relation to the transfer of title to a Lot, including but
not limited to fees for resale certificates, estoppel certificates, copies of this Declaration, the By-
laws, and/or Articles, compliance inspections, ownership record changes, and priority processing,
provided the fees are customary in amount, kind, and number for the local marketplace. Transfer-
related fees are not refundable and may not be regarded as a prepayment of or credit against
regular or special assessments. Transfer-related fees do not apply to the following transfers unless
a party to the transfer requests the corresponding documentation: foreclosure of a deed of trust lien,
tax lien, or the Association's assessment lien; transfer to, from, or by the Asscciation; voluntary
transfer by an owner to one or more co-OwWners, or to the owner's spouse, child, or parent. Transfer-
related fees may be charged by the Association or by the Association's managing agent, provided
there is no duplication of fees. Transfer-related fees charged by or paid to a managing agent must
have the prior written approvatl of the Association, are not subject to the Association's assessment
lien, and are not payable by the Association. This Section 12.5 does not obligate the board or the

manager to levy transfer-related fees.

12.6 Limitation on Interest. All agreements between any Owner and the Association
and/or Declarant are expressly limited so that the amount of interest charged, collected, or received
on account of such agreement shall never exceed the maximum amount permitted by applicable
law. If, under any circumstances, fulfillment of any provision of this Declaration or of any other
document requires exceeding the lawful maximum interest rates, then, ipso facto, the ohligation
shall be reduced to comply with such lawful limits. If an amount received by the Association and/or
Declarant should be deemed to be excessive interest, then the amount of such excess shall be
applied to reduce the unpaid principal and not to the payment of interest. If such excessive interest
exceeds the unpaid balance due to the Association and/or Declarant, then such excess shall be

refunded fo Owner.

127 Construction and Interpretation. This Declaration shall be liberally construed and
interpreted to give effect to its purposes and intent, except as otherwise required by law.

12.8 Notices. Except as otherwise provided in the By-laws or this Declaration, all notices,
demands, bills, statements and other communications under this Declaration shall be in writing and
shall be given personally or by mail. Notices that are mailed shall be deemed to have been duly
given three (3} days after deposit, unless such mail service can prove receipt at an earlier date.
Owners shall maintain one mailing address for a Lot, which address shall be used by the
Association for mailing of notices, statements and demands. If an Owner fails to maintain a current
mailing address for a Lot with the Association, then the address of that Owner's Lot is deemed to be
such Owner's mailing address. If a Lot is owned by more than one person or entity, then notice to
one co-owner is deemed notice to ali co-owners. Attendance by a Member at any meeting shall
constitute waiver of notice by the Member of the time, place and purpose of the meeting. Written
waiver of notice of a meeting, either before or after a meeting, of the Members shall be deemed the

equivalent of proper notice
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12.9 Not a Condominium. This document does not and is not intended to create a
condominium within the meaning of the Texas Uniform Condominium Act, Tex. Prop. Code Ann.,,
Section 82.001, et seq.

1210 Severability. Invalidation of any one of these covenants, conditions, easements or
restrictions by judgment or court order will in no manner affect any other provisions which will
remain, in fuli force and effect.

12.11 Rights and Obligations Run With Land. The provisions of this Declaration are
covenants running with the land and will inure to the benefit of, and be binding upon, each and all of
the Owners and their respective heirs, representatives, successors, assigns, purchasers, grantees
and mortgagees. No Lot is exempt from the terms set forth herein. By the recording or the
acceptance of a deed conveying a Lot or any ownership interest in the Lot whatsoever, the person
to whom such Lot or interest is conveyed will be deemed to accept and agree to be bound by and
subject to all of the provisions of this Declaration, whether or not mention thereof is made in said
deed. Notwithstanding any provision herein, the rights of Declarant as provided herein shallnotrun
with the land, but instead may only be transferred or assigned as provided in Segtion 12.12 herein.

12.12 Assignment of Declarant’s Rights. Declarant may assign, in whole or in part, its
rights as Declarant by executing a document assigning such rights. There may be more than one
Declarant, if Declarant makes a partial assignment of the Declarant status.

12.13 Disclaimer Regarding Security. Neitherthe Association nor Declarant shall in any
way be considered insurers or guarantors of security within the Property, nor shall any of them be
held liable for any loss or damage by reason of failure to provide adequate security or of
ineffectivenass of security measures undertaken. No representation or warranty is made that any
fire protection system, burglar alarm system or other security system can not be compromised or
circumvented, nor that any such systems or security measures undertaken will in all cases prevent
loss or provide the detection or protection for which the system is designed or intended. Each
Owner acknowledges, understands and covenants to inform its tenants, invitees, and licensees that
the Association, its Board and committees and the Declarant are notinsurers and that each person
using any portion of the Property assumes all risks for loss or damage to persons, to Lots and to the
contents of Lots resulting from acts of third parties.

12.14 Attorneys’ Fees and Court Costs. If litigation is instituted to enforce any provision
herein, then the prevailing party shall be entitled to all attorneys' fees and court costs related to such

legal action.

12.15 Gender. All personal pronouns used in this Declaration, whether used in the
masculine, feminine or neuter gender, will include all other genders, and the singular will include the
plural, and vice versa.

12.16 Headings. The headings contained in this Declaration are for reference purposes
only and will not in any way affect the meaning or interpretation of this Declaration.

1217 Conflicts. In the event of conflict between this Declaration and any By-laws, rules,
regulations or Articles, this Declaration will control.

12.18 Exhibits. All exhibits referenced in this Declaration as attached hereto are hereby
incorporated by reference.
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IN WITNESS WHEREOF, the Declarant has caused this instrument to be executed on the
day and year written below.

DECLARANT:
CENTEX HOMES,
a Nevada general partnership

By: Centex Real Estate Corporation,
a Nevada corporation,
its managing general partn

By: Wﬂ
Michael J. Befmont
Division President

Date:JO!'( !0“/

STATE OF TEXAS }
}
}

COUNTYOF _ Herr ¢s

The foregoing instrument yas acknowledged before me on this the _{ [ £ day of
/Oc)‘-a er 2004, by Michael J. Belmont, Division President of Centex Real
Estate Corporation, a Nevada corporation, managing general partner of Centex Homes, a Nevada
general partnership, on behalf of said corporation and partnership.

SRR, CONNIE L DUSTIN / Br /

o

g 4,5 MNotary Public, State of Texas i
5 * M ot Expire Eotary’ PT\LIJbIlC, I%tgte of Texas
St FEBRUARY 24, 2007 otary’s Name Printed:

& <
""'tumll\“‘\.

My Commission Expires:

AFTER RECORDING RETURN TO:

/
|

CONNIE DUSTIN V /

523 N. SAM HOUSTON PKWY.E.,400
HOUSTON, TX 77060

Dghas, Texas 75238
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EXHIBIT "A"
PROPERTY

All of Morton Ranch Sec. 1, a subdivision in Harris County Texas, according to the plat thereof
recorded in Film Code No. 564097 of the Map Records of Harris County, Texas.
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EXHIBIT "B"
COMMON AREAS

Restricted Reserve "A", 19,774 Square Feet, 0.4540 Acres {Restricted to Landscaping, Open
Space, Drainage and Utility Purposes) according to the map or plat thereof recorded in Film
Code Number 564097 of the Map Records of Harris County, Texas;

Restricted Reserve "B", 8,740 Square Feet, 0.2006 Acres (Restricted to Landscaping, Open
Space, Drainage and Utility Purposes) according to the map or plat thereof recorded in Film
Code Number 564097 of the Map Records of Harris County, Texas;

Restricted Reserve "C", 9,983 Square Feet, 0.2292 Acres (Restricted to Landscaping, Open
Space, Drainage and Utility Purposes) according to the map or plat thereof recorded in Film
Code Number 564097 of the Map Records of Harris County, Texas;

Restricted Reserve "D", 43,717 Square Feet, 1.004 Acres (Restricted to Landscaping, Open
Space, Drainage and Utility Purposes) according to the map or plat thereof recorded in Film
Code Number 564097 of the Map Records of Harris County, Texas;

Restricted Reserve "E", 131,840 Square Feet, 3.027 Acres, (Restricted to Landscaping, Open
Space, Drainage and Utility Purposes) according to the map or plat thereof recorded in Film
Code Number 564097 of the Map Records of Harris County, Texas;

Restricted Reserve "F" 2,300 Square Feet, 0.0528 Acres, (Restricted to Landscaping, Open
Space, Drainage and Utility Purposes) according to the map or plat thereof recorded in Film
Code Number 564097 of the Map Records of Harris County, Texas;

Restricted Reserve "G", 14,454 Square Feet, 0.3318 Acres, (Restricted to Landscaping, Open
Space, Drainage and Utility Purposes) according to the map or plat thereof recorded in Film
Code Number 564097 of the Map Records of Harris County, Texas; and

Restricted Reserves restricted fo landscaping, open space, drainage and utility purposes designated
shown on recorded plats of future sections of real property to be annexed into the Association.
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EXHIBIT "C”

ASSOCIATION EASEMENT

Ten (10) feet on either side of the property line between the Lots and the common areas/rights of
way within the Property and within future sections of real property to be annexed into the

Association.
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EXHIBIT "D”

ASSOCIATION MAINTENANCE FENCING
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