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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR CYPRESS LANDING PARK

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CYPRESS LANDING PARK (this "Declaration"), made as of the date hereinafter
set forth by KIMBALL HILL HOMES HOUSTON, L.P., a Texas limited partnership
(hereinafter referred to as the "Declarant”).

WITNESSETH:

WHEREAS, Declarant is the owner of the tracts of tand which have been platted
as Cypress Landing Park, Section One (1) and Cypress Landing Park, Section Two {2),
subdivisions of land in Harris County, Texas according to the maps or plats thereof
recorded under Film Code Nos. 613220 and 613222, respectively, in the Map Records
of Harris County, Texas; and

WHEREAS, it is the desire of the Declarant fo provide a common plan as to the
use, permissible construction, and common amenities of such subdivisions and, to this
end to subject the Lots (hereinafter defined} in the such subdivisions fo the covenants,
conditions and restrictions hereinafter set forth for the benefit of all present and future
owners thereof;

NOW, THEREFORE, Declarant hereby declares that the Lots in the Cypress
lLanding Park, Section One (1) and the Cypress Landing Park, Section Two (2)
subdivisions and in any other property hereafter annexed into the jurisdiction of the
Association (as hereinafter defined) in accordance with the provisions hereof and made
subject to this Declaration, if any, shall be held, sold and conveyed subject to the
following easements, restrictions, covenants and conditions, which shall run with said
Lots and shall be binding upon all parties having any right, fitle or interest in said Lots or
any part thereof, their heirs, successors and assigns, and shall inure to the benefit of
each owner thereof. ‘

ARTICLEI
DEFINITIONS

The following words, when used in this Declaration, shall have the following
meanings: _

SECTION 1. "Architectural Control Committee" or "ACC" refers fo the committee
created by Section 2 of Article il of this Declaration which has the power o adopt
builder guidelines, the right to approve plans and specifications for construction of
proposed improvements on the Lots within the jurisdiction of the Association, and the
right to approve plans and specifications for the alteration or modification of
improvements on the Lots, all as set forth herein.
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SECTION 2. "Association” shall mean and refer to Cypress Landing Park
Community Association, Inc., a Texas non-profit corporation, its successors and
assigns. ,

SECTION 3. "Builder" shall mean and refer to any person or entity undertaking
the construction of a residence on a Lot to be offered for sale within the Properties.

SECTION 4. "Common Area" shall mean and refer to all properties, real or
personal, owned, leased or used by the Association for the common use and enjoyment
of the Members (hereinafter defined) of the Association, if any.

SECTION 5. "Declarant” shall mean and refer to Kimball Hill Homes Hcuston,
L..P., its successors or assigns, provided that an assign is designated in writing by the
Declarant as an assign of all, or part, of its rights under this Declaration. :

SECTION 8. "Lot" shall mean and refer to any portion of the Properties, whether
developed or undeveloped, upon which a single family residence has been constructed
or it is intended by the Declarant that a single family residence be constructed,
excluding reserve tracts, but including lots created by the platting or replatting of a
reserve fract. "Lots" shall mean and refer to each Lot and all of them. In the case of a
parcel of land within the Properties planned for single family residential development
which has not been platted, the parce! shall be deemed to contain the number of Lots
designated by the Declarant on the development plan for such parcel of land unless or
until a different number of Lots is plafted.

SECTION 7. "Member" shall refer to every person ot entity which holds a
membership in the Association.

SECTION 8. "Owner" shall mean and refer to the record owner, whether one or
more persons or entities, of the fee simple title to any Lot, including contract sellers, but
excluding those having an interest merely as security for the performance of an
obligation or those owning an easement right, a mineral interest, or a royalty interest.

-~ SECTION 9. "Properties" shall mean and refer to the real property within the
jurisdiction of the Association being (i) the property within the Cypress Landing Park,
Section Cne (1) and Cypress Landing Park, Section Two (2) subdivisions and (i) any
additional property hereafter annexed into the jurisdiction of the Association as provided
herein.

SECTION 10. "Street" shall refer to any publicly dedicated street, drive,
boulevard, road, alley, lane, avenue, or thoroughfare.
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_ ARTICLE Il
ARCHITECTURAL CONTROL COMMITTEE

SECTION 1. PURPOSE. in order to establish and preserve a harmonious and
aesthetically pleasing design for the Cypress Landing Park project and fo protect and
promote the value of the Properties, the Lots shall be subject to the restrictions set forth
in this Article Il. Every grantee of any interest in a Lot by acceptance of a deed or other
conveyance of such interest, agrees fo be bound by the provisions of this Article.

SECTION 2. ARCHITECTURAL CONTROL COMMITTEE. There is hereby
established the Cypress Landing Park Architectural Control Committee (hereinafter
called the "ACC"), which shall have exclusive jurisdiction over all original construction
on the Lots and over modifications, additions, or alterations made on or to the
residences and other improvements on the Lots.

The ACC shall {i) adopt such guidelines (and amendments to such guidelines) as
it determines to adopt, if any, from time to time for the construction of improvements on
the Lots in the Properties and (i) establish application and review procedures for plans
and specifications for proposed improvements on the Lots in the Properties.

The ACC shall consist of three (3) members. The initial members of the ACC are
Wayne Mclane, President, Clay Hudson, Vice President, and Rachel Richmond,
Secretary/Treasurer. Until the date on which it has sold all of its Lots within the
Properties, the Declarant shall have the right to appoint all members of the ACC as well
as the right to remove any member at any time. There shall be no surrender of this right
prior to that time, except by a written instrument executed by Declarant and recorded in
the real property records of Harris County, Texas. Following the expiration of such
right, the Board of Directors shall have the right to appoint and remove the members of
the ACC. The ACC is authorized, but not obligated, to retain the services of consulting
architects, landscape architects, urban designers, engineers, inspectors, and/or
_attorneys in order to advise and assist the ACC in performing its functions set forth
herein.

The Board of Directors shall have the right, but not the obligation, at any time
after it obtains the right to appoint the members of the ACC, to create a separate
committee known as the "Modifications Committee" to perform the obligations of the
ACC, hereinafter specified with respect to the review of plans for the alteration or
modification of the improvements on a Lot after construction of the initial improvements.
The Board shall also have the right to abolish such committee at any time. in the event
such committee is created it shall consist of three (3) members appointed by the Board
and the Board shall have the power fo remove a member at any time. In the event a
Modifications Committee is created, such committee shall have all of the duties and
powers granted to the ACC in this Declaration with respect to the alteration or
modification of improvements on a Lot in the. Properties unless or until the Board
determines there should no longer be two (2) separate committees and abolishes the
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Modifications Commitiee, in which event all such duties and powers shall thereafter be
restored to the ACC.

SECT!ON 3. APPROVAL OF PLANS. No construction of improvements, or
modifications, additions, or alterations to existing improvementis, shall be commenced or
maintained by or on behalf of any Owner with respect to any Lot in the Properties,
including, without limitation, the construction or installation of sidewalks, driveways,
parking lots, mail boxes, decks, patios, courtyards, swimming pools, tennis courts,
greenhouses, playhouses, awnings, walls, fences, exterior lights, garages, carporis,
storage sheds or other outbuildings, nor shall any exterior addition fo or change or
alteration therein be made (including, without limitation, painting or staining of any
exterior surface a different color than the one previously approved), uniess and until two
(2) copies of the plans and specifications and related data, showing the nature, color,
type, shape, height, materials, and location of the same shail have been submitted to
and approved in writing by the ACC as to the compliance of such plans and
specifications with this Declaration and any applicable guidelines, inciuding the harmony
of external design, location, and appearance in relation to surrounding structures and
topography. One copy of such plans, specifications, and related data so submitted shall
be retained in the records of the ACC, and. the other copy shall be returned to the
Owner marked "approved,” "approved with conditions as noted,” or "disapproved.” The
ACC may establish a reasonable fee sufficient to cover the expense of reviewing plans
and related data and to compensate any consulting architects, landscape architects,
urban designers, inspectors, or attoreys retained in accordance with the terms hereof.
Nothing contained herein shall be construed to limit the right of an Owner to remodel the
interior of his or her improvements, to paint the interior of the improvements on his or
her Lot any color desired, or to repaint or restain the exterior of the improvements on his
Lot with the same color which has been previously approved for such improvemenis.
The ACC shall have the sole discretion to determine whether plans and specifications
submitted for approval are acceptable to the Association. Approval of the plans for the
initial construction of a residence on a Lot by a Builder as required by this provision may
be granted in the form of a bianket approval of the plans for a specific residence with a
pool of color choices which may be constructed.

Upon approval of plans and specifications, no further approval under this
Article 1} shall be required with respect thereto, uniess construction has not substantially
commenced within six {6) months of the approval of such plans and specifications (e.g.
clearing and grading, pouring of footings, etc.) or unless such plans and specifications
are materially altered or changed. The ACC may disapprove plans and specifications
for any reason which is consistent with the objectives and purposes of this Declaration
as determined by the ACC from time to time, including purely aesthetic considerations,
so long as such grounds are not arbitrary or capricious.

SECTION 4, LANDSCAPING APPROVAL. To preserve the aesthetic
appearance of the Properties, no landscaping (other than the installation of sod),
grading, excavation, or filling of any nature whatsoever shall be implemented and
installed on the front or side yard of a Lot in the Propetties unless and until the plans
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therefor have been submitted to and approved in writing by the ACC. In the installation
of landscaping and maintenance of his or her Lot, each Owner shall comply with the
landscaping requirements set forth in Article VI hereof and Builder Guidelines.
Approval of the plans for the initial landscaping of a Lot as required by this provision
may be granted to a Builder as part of the approval of the plans for the residence on
such Lot or as approval of a landscaping plan or package to be provided by the Builder
for each Lot in the Properties on which it constructs a residence.,

SECTION 5. APPROVAL NOT A GUARANTEE OR VARIANCE. The review
and approval of plans pursuant to this Article is made on the basis of aesthetic
considerations only and no approval of plans and specifications and no publication of
guidelines shall be construed as representing or implying that such plans,
specifications, or guidelines will, if followed, result in properly designed improvements.
Such approvals and guidelines shall in no event be construed as representing or
guaranteaing that any improvements built in accordance therewith will be built in a good
and workmanlike manner. Neither Declarant, the Association, the ACC, nor any of their
respective officers, partners, directors, employees, agents, or members, shali be
responsible or liable in damages or otherwise to any person who submits plans for
approval by reason of mistake of judgment, negligence or nonfeasance arising out of
the approvai or disapproval of any plans or specifications, any loss or damage arising
from the noncompliance of such plans and specifications with any governmental
ordinances and regulations, nor any defects in construction undertaken pursuant fo
such plans and specifications. The purpose of such review primarily is fo conform the
aesthetic appearances of development within the Properties. In addition, the approval
of plans pursuant to this Article shall not be deemed to be a variance from the specific
restrictions of this Declaration and any applicable guidelines. All variances must be
issued in accordance with the provisions of Section 8 of this Article.

SECTION 6. RIGHT TO INSPECT. Any member of the Board of Directors or the
ACC and their representatives shall have the right, but not the obligation during
reasonable hours to enter upon and inspect any Lot with respect to which construction
is underway to determine whether or not the plans and specifications therefor have
been approved and are being complied with. Such Person or Persons shall not be
deemed guilty of trespass by reason of such entry. In the event the ACC shall
determine that such plans and specifications have not been approved or are not being
complied with, the ACC shall be entitled to enjoin further construction and to require the
removal or correction of any work in place which does not comply with approved plans
and specifications. In addition to any other remedies available to the Association, the
Board may record in the appropriate land records a notice of violation naming the
violating Owner.

SECTION 7. NO WAIVER OF FUTURE APPROVALS. The approval by the
ACC of any plans and specifications for any work done or proposed, or in connection
with any other matter requiring the approval and consent of such committee, shall not
be deemed to constitute a waiver of any right to withhold approval or consent as to any
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similar plans and specifications, drawings, or matiers whatever subsequenily or
additionally submitted for approval or consent.

SECTION 8. VARIANCES. The ACC may grant variances from compliance with
the restrictions of this Declaration and from any guidelines adopted by the ACC when
such committee determines, in its sole discretion, that a variance is appropriate. No
variance shall be effective unless in writing.

- ARTICLE il
CYPRESS LANDING PARK COMMUNITY ASSOCIATION, INC.

SECTION 1. ORGANIZATION. The Declarant has caused the Association to be
organized and formed as a non-profit corporation under the laws of the State of Texas.
The principal purposes of the Association are the collection, expenditure, and
management of the maintenance funds, enforcement of the restrictive covenants
contained herein, and architectural control of the Lots in the Properties.

SECTION 2. BOARD OF DIRECTORS. The Association shall act through a
Board of Directors (the "Board") consisting of a minimum of three (3) and a maximum of
five (5) members. The Board shall manage the affairs of the Assoclation as specified in
~ this Declaration and the By-Laws of the Association.

SECTION 3. MEMBERSHIP. Every Owner of a Lot in the Properties shall be a
Member of the Association. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to assessment by the Association.

SECTION 4. VOTING RIGHTS. The Association shall initially have two (2)
classes of membership as follows: '

Class A. Class A Members shall be all persons or entities who own
a Lot in the Properties with the exception of the Declarant. After the
Conversion Date (as hereinafter defined), the Declarant shall become a
Class A Member with respect to the Lots it owns,

Class B. The Class B Member shall be the Declarant. The Class B
membership shall cease and become converted to Class A membership
on the Conversion Date.

Class A Members shall be entitled to one (1) vote for each Lot owned within the
Properties and the Class B Member shall be entitled to five (5) votes for each Lot owned
within the Properties. When two or more persons or entities hold undivided interests in
any Lot, all such persons or entities shall be Members, and the vote for the Lot owned
by such Members shall be exercised as they, among themselves, determine, but in no
event shall more than one vote be cast with respect to each Lot in which such Members
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own undivided interests. All members of the Board shall be appeinted by the Declarant
prior to the Conversion Date. Thereafter the Members shall elect the directors.

SECTION 5. CONVERSION DATE. The Class B Membership in the Association
shall terminate on the date (the "Conversion Date") which is the earlier of:

i. The date on which the Declarant has sold and conveyed all of the
Lots it owns in the Properties; or

ii. such earlier date as may be established by Declarant in a written
instrument recorded by Declarant in the Official Public Records of
Real Property of Harris County, Texas.

In the event the Class B membership terminates pursuant to clause (i) above and
thereafter additional property is annexed into the jurisdiction of the Association which
results in the Declarant owning more Lots in the Properties, the Class B membership
shall be restored until it again terminates as specified above.

SECTION 6. TERMINATION OF MEMBERSHIP. The membership of a person
or entity in the Association shall terminate auvfomatically whenever such person or entity
ceases to be an Owner, except that such termination shall not release or relieve any.
such person or entity from any liability or obligation incurred under or in any way
connected with the Association or this Declaration during the period of ownership, nor
impair any rights or remedies which the Association or any other Owner has with regard
to such former Owner.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

SECTION 1. CREATION OF THE LIEN AND PERSONAL OBLIGATION FOR
ASSESSMENTS. The Declarant, for each Lot within the Properties, hereby covenants
and each Owner of any Lot within the Properties, by acceptance of a deed therefor,
whether or not it shall be expressed in the deed or other evidence of the conveyance, is
deemed fto covenant and agree to pay the Associafion (i) annual assessments or
charges and (ii) special assessments for capital improvements, such assessments or
charges to be fixed, established and coliected as hereinafier provided. These
assessments and charges, together with inferest thereon as hereinafter provided, costs
of collection, and reasonable attorney's fees, shall be a charge on the land and shall be
secured by a continuing lien upon the property against which such assessments or
charges are made. Each such assessment or charge, fogether with such interest, late
charges, costs of collection, and reasonable attorney's fees shall also be and remain the
personal obligation of the Owner of the particular Lot at the time the assessment or
charge fell due notwithstanding any subsequent transfer of title of such property. The
personal obligation for delinquent assessments and charges shall not pass fo
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successors in title unless expressly assumed by them. However, successors in fitle
shall nonetheless acquire title to the land subject to the lien securing the assessments
and charges.

SECTION 2. PURPOSE OF ANNUAL ASSESSMENTS. The annual assess-
ments levied by the Association shall be used for carrying out the purposes of the
Association as stated in its Articles of Incorporation, Bylaws, this Declaration and all
other restrictive covenants instruments administered by the Association. The judgment
of the Board of Directors of the Association in determining the functions to be performed
by the Association, in determining the amount of annual assessments, and in the
expenditure of funds shall be final and conclusive so long as its judgment is exercised in
good faith. Such funds may be used to pay costs incurred with respect to all or any of
the following:

E. Operation, maintenance, repair, and improvement of the Common
Area as well as property and facilities within, adjacent to or in the
vicinity of the Properties including, without limitation, fences,
entryways, road esplanades, cul de' sacs, easement areas,
detention ponds, drainage ditches, pollution prevention devices and
other drainage related structures and/or devices that are not
accepted for maintenance by a governmental authority;

i. Payment of taxes and premiums for insurance coverage in
connection with the Common Area and for directors and officers
liability insurance;

iii. Paying the cost of labor, equipment (including expense of leasing
any equipment), material, and any associated management or
supervisory services and fees required for management and
supervision of the Common Area;

iv. Paying the cost and fees of a manager or firm retained to carry out
the duties of the Association or to manage the affairs and property
of the Association;

V. Installing, maintaining and replacing landscaping in the Common
Area;
vi. Designing, purchasing and installing any improvements to the

Common Area;

vii.  Mowing and routine maintenance of the Common Area,
vili.  Contracting for the installation and operation of street lights in the
Properties;
9
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iX. Collecting and disposing of trash, garbage, ashes, rubbish and
other similar materials;

X. Payment of legal fees and expenses including, but not limited to,
legal fees incurred to collect assessments and enforce this
Declaration;

Xi. Employing policemen or watchmen and/or a patrol service;

xii.  Contracting for insect and pest control such as mosquito fogging;

xiii.  Carrying out the duties of the Board of Directors of the Association;

xiv. Creation and funding of such reserve funds as the Board of
Directors of the Association deems necessary; and

xv.  Carrying out such purposes of the Association as generally benefit
the Members of the Association.

As stated hereinabove, the Association shall have the right but shall not be obligated to
perform all of the foregoing functions or any particular function. The judgment of the
Board of Directors of the Association in establishing annual assessments and in the
expenditure of said funds shall be final and conclusive so long as said judgment is
exercised in good faith. '

In addition to the annual assessments referred to hereinabove, upon the
acquisition of record title to a Lot with a residence by the first Owner thereof from a
Builder and upon each reconveyance of such Lot and residence thereafter, a payment
shall be made by or on behalf of the purchaser of the Lot to the Association in an
amount equal to fifty percent (50%) of the annual assessment on such Lot for the year
in which the sale or transfer occurs, or such lesser amount as may be determined by
the Board from time to time. This amount shall be in addition to, not in lieu of, the
annual assessment and shall not be considered an advance payment of annual
assessments. Funds so received by the Association may be used to defray operating
costs, capital improvement costs, and other expenses of the Association, including but
not limited to street maintenance, as determined by the Board in its sole discrefion.

SECTION 3. MAXIMUM LEVEL OF ANNUAL ASSESSMENTS.  The annual
assessment by the Association for 2008, the initial year of assessment, shall be
$350.00 per Lot. The annual assessment in any year thereafter may be increased by
the Board of Directors of the Association, at its sole discretion, by an amount equal to a
ten percent (10%) increase over the assessment for the previous year without a vote of
the Members of the Association. The annual assessment in any year may be increased
above ten percent (10%) of the annual assessment for the previous year with the
approval by majority vote of each class of the eligible Members who are voting in
person or by proxy, at a meeting of the Association’s members duly called for this
purpose. After consideration of current maintenance costs and future needs of the
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Association, the Board of Directors may fix the annual assessment at any amount not in
excess of the maximum.

SECTION 4. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS. In
addition to the annual assessments authorized above, the Association may levy, in any
year, a special assessment against the Lots applicable to that year only, for the purpose
of defraying, in whole or in part, the cost of any construction, reconstruction, or repair or
replacement of a capital improvement located upon the Common Area, including
fixtures and personal property related thereto; provided, however, any special
assessment must be approved by a two-thirds (2/3rds) vote of each class of the eligible
Members who are voting in person or by proxy at a meeting of the Association’s
Members duly called for this purpose. Special assessments may be collected on a
monthly basis at the Board's election.

SECTION 5. NOTICE AND QUORUM. Wiritten notice of any meeting called for
the purpose of taking any action authorized under Sections 3 or 4 above shall be sent to
all Members not less than ten (10) days nor more than sixty (60) days in advance of the
meeting. At the first such meeting called, the presence of members or of proxies
entitled to cast ten percent {10%) of the votes of the Association's membership shall
constitute a quorum. If the required quorum is not present or represented, another
meeting may be called subject to the same notice requirement, and the required
quorum at the subsequent meeting shall be one-half (I/2) of the required quorum at the
preceding meetings. No subseguent meeting shail be held more than 60 days following
the preceding meeting.

SECTION 6. RATES OF ASSESSMENT. Subject to the further provisions
hereof, both annual and special assessments on all Lots shall be fixed at uniform rates
and all Lots in the Properties shall commence to bear their assessment simultaneously;
provided, however, Lots which have not been platted shall not be assessed.

SECTION 7. DATE OF COMMENCEMENT AND DETERMINATION OF
ANNUAL ASSESSMENT. The annual assessment provided for herein shall commence
as to all Lots in the Properties on the date of the conveyance of the first Lot in the
Properties by the Declarant or on such later date as may be determined by the Board of
Directors. If the assessment commences on a date other than January 1, the
assessment shall be adjusted according to the number of days remaining in the
calendar year and shall be due and payable thirty (30) days after notice of the
assessment is sent to every Owner whose Lot is subject to assessment. On or before
the 30th day of November in each year, the Board of Directors of the Association shall
fix the amount of the annual assessment to be levied against each Lot in the next
calendar year. Written notice of the figure at which the Board of Directors of the
Association has set the annual assessment shall be sent to every Owner whose Lot is
subject to the payment thereof. Each annual assessment shall be due and payable in
advance on the first day of January of each calendar year. The Association or its agent
shall, upon demand, and for reasonable charge, furnish a certificate signed by an officer
or authorized representative of the Association sefting forth whether the assessments
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on a specified Lot have been paid. A properly executed certificate of the Association as
to the status of assessments on a particular Lot is binding upon the Association as of
the date of its issuance.

SECTION 8, EFFECT OF NONPAYMENT OF ASSESSMENTS; REMEDIES.

Any assessments or charges which are not paid when due shall be delinquent. If an
assessment or charge is not paid within thirty (30) days after the due date, it shall bear
interest at the maximum lawful rate of interest or such lesser rate as may be established
by the Board until the date paid. The Association may bring an action at law against the
Owner personally obligated to pay the assessment, or fo foreclose the lien herein
retained against the property. Interest as above specified, costs and reasonable
attorney's fees incurred in any such action shall be added to the amount of such
assessment or charge.

The lien in favor of the Association is created by the recordation of this
Declaration, which constitutes record notice and perfection of the lien. No other
recordation of a lien or notice of lien shall be or is required. By acquiring a Lot, an
Owner grants to the Association a power of sale in connection with the Association's
lien. By written resolution, the Board of Directors of the Association may appoint, from
time to time, an officer, agent, trustee, or attorney of the Association to exercise the
power of sale on behalf of the Association. The Association shall exercise its power of
sale pursuant to Section 51.002 of the Texas Property Code, and any applicable
revision(s), amendment(s), or recodifications thereof in effect at the time of the exercise
of such power of sale. The Association has the right to foreclose its lien judicially or by
nonjudicial foreclosure pursuant to the power of sale created hereby. Costs of
foreclosure may be added to the amount owed by the Owner fo the Association. An
Owner may not petition a court to set aside a sale solely because the purchase price at
the foreclosure sale was insufficient fo fully satisfy the Owner's debt. The Association
may bid for and purchase the Lot at the foreclosure sale utilizing funds of the
Association. The Association may own, lease, encumber, exchange, sell, or convey a
Lot, The purchaser at any such foreclosure sale shall be entitled to sue for recovery of
possession of the Lot by an action of forcible detainer without the necessity of giving
any notice to the former owner or owners of the Lot sold at foreclosure. Nothing herein
shall prohibit the Association from taking a deed in lieu of foreclosure or from filing suit
to recover a money judgment for sums that may be secured by the lien. At any time
before a nonjudicial foreciosure sale, an Owner of a Lot may avoid foreclosure by
paying all amounts due the Association. Foreclosure of a tax lien attaching against a
Lot under Chapter 32, Tax Code, shall not discharge the Association’s lien under this
paragraph for amounts becoming due fo the Association after the date of foreclosure of
the tax lien. No Owner may waive or otherwise escape liability for the assessments
provided for in this Declaration by non-use of the Common Area or abandonment of his
Lot.

SECTION 9. SUBORDINATION OF THE LIEN TO MORTGAGES. As herein
above provided, the title to each Lot shall be subject to a lien securing the payment of
all assessments and charges due the Association, but the lien shall be subordinate 1o

12
906107.1/002558.000354



the lien of any first morigage. Sale or transfer of any Lot shall not affect the lien in favor
of the Association provided, however, the sale or fransfer of any Lot pursuant to
mortgage foreclosure or any proceeding in lieu thereof shall extinguish the lien securing
such assessment or charge as to payments which became due prior to such sale or
transfer. No sale or transfer shall relieve such Lot or the Owner thereof from liability for
any charges or assessments thereafter becoming due or from the lien thereof. in
addition to the automatic subordination provided for hereinabove, the Association, in the
sole discretion of its Board of Directors, may subordinate the lien securing any
assessment provided for herein fo any other mortgage lien or encumbrance, subject to
such limitations, if any, as the Board of Directors may determine.

SECTION 10. SUBSIDY OPTION. The Declarant may annually elect to pay the
Association the difference between the amount of annual assessments collected on all
Lots subject to assessment and the amount of the actual expenditures incurred to
operate the Assoclation during such calendar year (the "subsidy”). The payment by
Declarant of a subsidy in any year shall under no circumstances obligate the Declarant
to pay a subsidy in a future year or years. The subsidy may be paid by the Declarant in
increments throughout the year as funds are needed by the Association. The Declarant
may also elect to make loans to the Association. In the event of a loan, the loan and
interest thereon at the prime rate of interest announced from time fo time by Bank of
America, N.A. or another bank designated by the Board at the time the foan is made
plus 1% per annum, shall be payable by the Association to the Declarant from future
annual assessments collected by the Association. All loans, if any, shall be evidenced
by promissory notes executed by the Association at the time the loan is made.

SECTION 11. EXEMPT PROPERTY. All properties dedicated to, and accepted
by, a local public authority and all properties owned by a charitable or non-profit
organization exempt from taxation by the laws of the State of Texas shaill be exempt
from the assessments and charges created herein. Notwithstanding the foregoing, no
Lot which is used as a residence shall be exempt from said assessments and charges.

ARTICLE V
COMMON AREA

SECTION 1. OWNER'S RIGHTOF ENJOYMENT. Subject to the provisions
herein stated, every Member shall have a right of enjoyment in the Common Area, and
such right shall be appurtenant {o and shall pass with the title to every Lot, subject to
the following rights of the Association:

(a) The Board shall have the right to charge reasonable admission and
other fees for the use of any facility situated upon the Common
Area.
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(b)  The Board shall have the right to borrow money and to mortgage,
pledge, deed in trust, or hypothecate any or all of the Common
Area as security for money borrowed or debts incurred.

(c)  The Board shall have the right to take such steps as are reasonably
hecessary to protect the Common Area against foreclosure of any
such mortgage. ‘

(d) The Board shall have the right to suspend the voting rights and
enjoyment rights of any Member for any period during which any
assessment or other amount owed by such Member to the
Association remains unpaid in excess of thirty (30) days.

(e)  The Board shall have the right to establish reasonable rules and
regulations governing the Members' use and enjoyment of the
Common Area, and to suspend the enjoyment rights of any
Member for any period not to exceed ninety (90) days for any
infraction of such rules and regulations.

{f} The Board shall have the right, with the approval by the Owners of
two-thirds (2/3rds) of the Lots within the Properties, to sell or
convey all or any part of the Common Area and the right, without
the approval of the Members, to grant or dedicate easements in
portions of the Common Area to public or private utility companies.

(g)  The Board shall have the right to enter into agreements pursuant to

' which individuals who are not Members of the Association are

granted the right fo use the Common Area and the facilities located
thereupon.

SECTION 2. DELEGATION OF USE. Each Member shall have the right to
extend his right of enjoyment to the Common Area fo the members of his or her family
and to such other persons as may be permitted by the Association. An Owner who has
leased the residence on his or her Lot shall be deemed to have assigned the right o
use the Common Area to the tenant. The use of Common Area by a Membér, the
members of his or her family, and guests shall be at the sole risk of the user.

SECTION 3. INSURANCE. The Association's Board of Directors shali obtain, if
available, as an expense of all Members payable from annual assessments, casualty
insurance for all insurable improvements on the Common Area for the full replacement
cost thereof and general liability insurance covering the Common Area. The Board may
also obtain (i) worker's compensation insurance, and the Board shall obtain such
insurance if and to the extent required by law, (ii) directors' and officers' liability
coverage, and (jii) a fidelity bond or fidelity insurance on direciors, officers, employees,
and other persons handling or responsible for the Association's funds.
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SECTION 4. DAMAGE AND DESTRUCTION. Immediately after damage or
destruction by fire or other casualty of all or any part of the property covered by
insurance written in the name of the Association, the Board of Directors or its duly
authorized agent shall proceed with the filing and adjustment of all claims arising under
such insurance and the repair or reconstruction of the damaged or destroyed property,
to the extent insurance proceeds are available for such purpose. Repair or
reconstruction, as used in this paragraph, means repairing or restoring the property to
substantially the same condition which existed prior to the fire or other casualty,
allowing for any changes or improvements necessitated by changes in applicable
building codes. If insurance proceeds are insufficient io cover a repair or
reconstruction, the Board may levy a special assessment to cover the shortfall, subject
to the requirements of Section 4 of Article IV above. In the event that insurance
proceeds are unavailable to repair or reconstruct the Common Area, the damaged or
destroyed property shall be restored to its natural state.

SECTION 5. ANNUAL REVIEW OF POLICIES. All insurance policies shall be
reviewed at least annually by the Board of Directors in order to ascertain whether the
coverage contained in the policies is sufficient to make any necessary repairs or
replacement of the property which may have been damaged or destroyed.

ARTICLE Vi
USE RESTRICTIONS

SECTION 1. RESIDENTIAL USE. Each and every Lot in the Properties is
hereby restricted fo one (1) single family residence and related outbuildings and
improvements, and use for single-family residential purposes exclusively.

No garage sale, yard sale, moving sale, rummage sale, estate sale or similar
activity and no trade or business may be conducted in or from any Lot, except that an
Owner or occupant may conduct business activities within the single family residence so
long as (i) the existence or operation of the business activity is not apparent or
detectable by sight, sound or smell from outside the Lot and (i) the business activity is
consistent with the residentia! character of the Properties and does not constitute a
nuisance, or a hazardous or offensive use, or threaten the security or safety of other
residents of the Properties, as may be determined in the sole discretion of the Board.
The Board is authorized to promulgate rules and regulations to insure that home
businesses comply with the above standards and to make factual determinations
regarding the impact of a home business on the residential character of the Properties.
If, in the judgment of the Board, a home business has a detrimental impact on the
residential quality of the Properties or otherwise constitutes a nuisance, it is authorized
to require that the Owner cease the home business or alter it to the Board's satisfaction.
The terms "business” and “trade”, as used in this provision, shall be construed to have
their ordinary, generally accepted meanings, and shall include, without limitation, any
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occupation, work or activity undertaken on an ongoing basis which involves the
provision of goods or services to persons other than the provider's family and for which
the provider receives a fee, compensation, or other form of consideration, regardless of
whether: (i) such activity is engaged in full or part-time; (ii) such activity is intended to or
does generate a profit; or (i) a license is required therefor. Notwithstanding the above,
the leasing of a single family residence shall not be considered a trade or business
within the meaning of this Section. This Section shall not apply to any activity conducted
by the Declarant or by a Builder with the approval of the Declarant, with respect to the
development and sale of the Lots and single family residences in the Properties.

SECTION 2. ANIMALS AND LIVESTOCK. No animals, livestock, or pouliry of
any kind may be raised, bred, kept, or permitted on any Lo, with the exception of a
maximum of two (2) dogs, cats or other usual and common household pets (excluding
in such maximum number, fish and household birds). No pets shall be kept, bred or
maintained for any commercial purpose. Dogs which are househoid pets shall at all
times whenever they are outside a single family residence be on a leash or otherwise
confined. Animal conirol authorities shali be permitted to enter the Properties {o patrol
and remove pets. Pets shall be registered, licensed and inoculated as required by law.

SECTION 3. NUISANCES. No noxious or offensive frade or activity shall be
carried on within the Properties nor shall anything be done thereon which may be or
become an annoyance or nuisance to residents of the Properties. Unless a nuisance is
determined by the Board to have an impact on or fo affect a significant number of
Owners (as determined by the Board), enforcement of this provision shall be solely a
matter to be resolved between the affected Owner or Owners and the Owner alleged to
have caused the nuisance without the involvement of the Association.

SECTION 4. VEHICLES. The term "vehicles”, as used herein, shall refer to ail
motorized vehicles including, without limitation, automobiles, trucks, motor homes,
boats, trailers, motorcycles, minibikes, scooters, go-carts, campers, buses, and vans.

(a) Passenger Vehicles. Except as hereinafter provided, no Owner, lessee,
tenant or occupant of a Lot, including all persons who reside with such Owner, lessee or
occupant on the Lot, shall park, keep or store any vehicle on a Lot at a location which is
visible from any Street in the Properties or any neighboring Lot other than a passenger
vehicie or pick-up truck. For purposes hereof, the term “passenger vehicle” is limited to
any vehicle which is operable and drivable and displays a passenger vehicle license
plate issued by the State of Texas or which, if displaying a license plate issued by
another state, would be eligible to obtain a passenger vehicle license plate from the
State of Texas and a sport utility vehicle used as a family vehicles (whether or not the
sport utility vehicle displays a passenger or truck vehicle license plate) and the term
“pick-up truck” is limited to a maximum one (1) ton capacity pick-up truck. A vehicle
with a flat tire or missing parts shall not be considered operable for purposes hereof.

(b) Other Vehicles. No mobile home trailers, recreational vehicies, trailers or
boats shall be parked, kept or stored on the Properties; provided that, a mobile home
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trailer, recreational vehicle, trailer or boat may be parked in the garage on a Lot or other
structure approved by the ARC so long as the mobile home trailer, recreational vehicle,
trailer or boat is completely screened from view from any Street and any neighboring
Lot.

(c) Vehicle Repairs. Vehicle repair work on a Lot that is visible from the
" Street or any neighboring Lot is permitted as long as the repair work is being performed
on a vehicle owned by the occupant of the Lot and does not exceed seventy-two (72)
hours in any calendar month; otherwise, the vehicle repair work must be conducted in
the garage, out of view from any Street adjacent to the Lot and all neighboring Lots. For
purposes of this Section, a vehicle is “owned by the occupant of the Lot" if the vehicle is
(a) owned by any person who resides on the Lot and is regularly used by that person,
(b) owned by any person who resides on the Lot and is regularly used by another
person who resides on the Lot, or (c) provided to any person who resides on the Lot by
that person’s employer and is regularly used by the person. All other vehicle repair
work is prohibited. No vehicle repair work shall create unreasonable noise or cause the
Lot to become unsanitary, unsightly, offensive and/or detrimental to any other Lot or its
occupants.

SECTION 5. PERMITTED HOURS FOR CONSTRUCTION ACTIVITY.  Except
in an emergency or when other unusual circumstances exist, as determined by the
Board of Directors of the Association, after the initial construction of residences by the
Builders, outside construction work or noisy interior construction work shall be permitted
only between the hours of 7:00 A.M. and 7:00 P.M.

SECTION 6. DISPOSAL OF TRASH. No trash, rubbish, garbage, manure,
debris, or offensive material of any kind shall be kept or allowed to remain on any Lot,
nor shall any Lot be used or maintained as a dumping ground for such materials. All
such matter shall be placed in sanitary refuse containers constructed of metal, plastic or
masonry materials with tight fitting sanitary covers or lids and placed in an area
adequately screened by planting or fencing. Eqguipment used for the temporary storage
andfor disposal of such material prior to removal shall be kept in & clean and sanitary
condition and shall comply with all current laws and regulations and those which may be
promulgated in the future by any federal, state, county, municipal or other governmental
body with regard to environmental quality and waste disposal. In 2 manper consistent
with good housekeeping, the Owner of each Lot shall remove such prohibited matter
from his Lot at regular intervals at his expense.

SECTION 7. DISPOSAL OF HAZARDOUS SUBSTANCES. No gasoline, motor
oil, paint, paint thinner, pesticide, or othet product considered to be a contaminant or a
hazardous substance under applicable federal or state laws and regulations shall be
disposed of on any Lot nor shall any such material be deposited into a storm sewer,
sanitary sewer manhole, drainage channel or detention pond within the Properties, but
rather all such materials shall be handied and disposed of in compliance with all
applicable laws and regulations and the recommendations of the manufacturer of the
applicable product or a governmental entity with jurisdiction.
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SECTION 8. BUILDING MATERIALS.  Unless otherwise approved by the
applicable Committee, no Lot shali be used for the storage of any maierials whatsoever,
except that material used in the construction of improvements erected upoh any Lot
may be placed upon such Lot at the time construction is commenced. During initial
construction of residences by Builders in the Properties, building materials may be
placed or stored outside the property lines. Building materials may remain on Lots for a
reasonable time, so long as the construction progresses without undue delay after
which time these materials shall either be removed from the Lot or siored in a suitable
enclosure on the Lot. Under no circumstances shall building materials be placed or
stored on the Strests.

SECTION 8. MINERAL PRODUCTION. No oil driling, oil deveiopment
operations, refining, quarrying or mining operations of any kind shall be permitted upon
any Lot, nor shall oit wells, tanks, tunnels, mineral excavations or shafts be permitted
upon any Lot. No derrick or other structure designed for use in boring for oil or natural
gas shall be permitted upon any Lot.

SECTION 10, RIGHTS OF DECLARANT. Notwithstanding any provisions
contained in this Declaration to the contrary, until the Builder(s) have soid all of the
residences and Lots within the Properties, it shall be expressly permissible for Declarant
and any other Builders approved by Declarant to maintain and carry on, upon such
portion of the Propetties as Declarant may deem necessary, such facilities and activities
as in the sole opinion of Declarant may be required, convenient, or incidental to
Declarant's and such Builder's development, construction, and sales activities related
to their properties, including, but without limitation: the right of access, ingress and
egress for vehicular and pedestrian traific over, under, on or in the Properties; the right
to carry on sales and promotional activities in the Properties; the right to place signs in
the Common Area and in road rights-of-way within the Properties; and the right to
construct and operate business offices, model residences and sales offices,

ARTICLE Vil
ARCHITECTURAL RESTRICTIONS

SECTION 1. TYPE OF RESIDENCE. Only one detached single family
residence not more than two (2) stories in height shall be built or permitted on each Lot
and each residence shall have a garage capabie of housing a minimum of two (2) and a
maximum of three (3) automobiles. All structures shall be of new construction and no
structure shall be moved from another location onto any Lot. All residences must be
kept in good repair and must be painted when necessary to preserve their
attractiveness. No garage may be converted to use for any other purpose and garages
used by a Builder for sales and other purposes must be converted back io a garage
before occupancy of the residence by the homebuyer. For Building Material, refer to
Builder Guidelines.
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SECTION 2. LIVING AREA REQUIREMENTS. The total living area of each
single family residence on a Lot shall be not less than the minimum specified in the
Builder Guidelines or Supplemental Declaration.

SECTION 3. LOCATION OF RESIDENCE ON LOT. No residence or garage on
a Lot shall be located on any Lot nearer to a Street or lot fine than the minimum building
setback lines shown on the plat containing such Lot and no building shail be located on
any utility easement. Unless otherwise approved by the ACC, no building shall be
located nearer than five (5) feet to an interior lot fine, except a detached garage or other
permitted accessory building located sixty (60) feet or more from the front lot {ine may
be located within three (3) feet of an interior Iot line if the garage on the adjacent Lotis
located so that there is a minimum separation of ten (10) feet. Unless otherwise
approved by the ACC, no residence, garage or other permitted accessory building shall
be located nearer than ten (10) feet from the rear lot line. For the purposes of this
section, roof overhangs, steps, patios and driveways shall not be considered as a part
of a building.

With the approval of the ACC, an Owner of one or more adjoining Lots may
consolidate such Lots into a single building site with the privilege of placing or
constructing improvements across the common fot line, in which case the side setback
lines shall be measurad from the resulting side property lines rather than from the Lot
lines indicated on the plat. Such consolidated Lots shall continue to be assessed by the
Association as two (2) Lots unless or until such Lots are replatted as a single Lot.

SECTION 4. TEMPORARY BUILDINGS. Except as otherwise specified herein
and in Section 10 of Article VI hereof, no structure of a temporary character, trailer (with
or without wheels and whether or not attached to a foundation, mobile home (with or
without wheels and whether or not attached to a foundation), modular or prefabricated
home, carport, tent, shack, or barn shall be placed on any Lot, and no residence shall
be moved upon any Lot from another location. Notwithstanding the foregoing,
Declarant reserves the exclusive right to erect, place and maintain, and to permit
Builders to erect, place and maintain, such temporary facilities in and upon the
Properties as in its sole discretion may be necessary or convenient during the period of
and in connection with the sale of Lots or the construction and sale of residences in the
Properties. Any garage used for sales purposes by a Builder must be reconverted to a
garage prior to the occupancy of such residence by the homebuyer.

SECTION 5. DRIVEWAYS. On each Lot the Builder shall construct and the
Owner shall maintain at his expense the driveway from the Street to the garage and the
Builder shall repair at his expense any damage to the Street or curb occasioned by
connecting the driveway thereto.
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SECTION 6. ROOF PITCH; ROOF MATERIAL/ ROOF STACKS.
Notwithstanding the foregoing, the ACC shall have the authority to approve roof pitches
different from that contained in the preceding sentence for structures it deems to be
ancillary to the main dwelling, including but not limited to, eaves, overhangs for patios,
and similar structures. Any other type of roofing material shall be permitted only at the
discretion of the Architectural Control Committee. For Roof Material, refer to Builder
Guidelines.

SECTION 7. WALLS AND FENCES.

(a) Fences. In no event shall any fence or wall be constructed of chain link or
wire. In those instances in which screening fences are installed, In no case may the
fence extend beyond the front of the residence. No wall, or hedge shail be erected,
grown or maintained or any part of the Lot which is in excess of six (6) feet in height.
Fences are generally prohibited from extending above the ground by more than six (6)
feet; however, the ACC is authorized to approve fences which extend up fo a maximum
of eight (8) feet above the ground when deemed necessary or appropriate for aesthetic
or privacy purposes. The type of materials utilized for {including the color thereof) and
the location of all fences, walls, hedges, and other structures must be approved by the
ACC at its discretion. The ACC may require the installation and maintenance of fencing
of a specified type, color and height at certain locations to enhance and protect the
value of the Properties. For fences, refer to Builder Guidelines.

(b)  Maintenance of Fences. Ownership of any wall or fence erected on a Lot
(except a wall or fence within an easement granted to the Association) shall pass with
title to such Lot and it shall be the Lot Owner’s responsibility to maintain such wall or
fence. In the eventthe Owner or occupant of any Lot fails to maintain a wall or fence
and such failure continues after thirty (30) days' written notice thereof from the
Association, the Association, may, at its option but without any obligation to do so,
without liability to the Owner or cccupant in trespass or otherwise, enter upon said Lot
and cause the fence or wall to be repaired or maintained or to do any other thing
necessary to secure compliance with this Declaration and to place said wall or fence in
a satisfactory condition, and may charge the Owner or occupant of such Lot for the cost
of such work. The Owner or occupant, as the case may be, agrees by the purchase or
occupancy of such Lot, to pay such charge immediately upon receipt of the
corresponding statement. Payment of such charges, plus fifty percent (50%) of such
costs for overhead and supervision, shall be secured by the lien created in Article IV of
this Declaration. Interest thereon at the maximum lawful rate per annum shall begin to
accrue on such sum on the thirtieth (30th) day after a written invoice is delivered to
Owner. The maintenance and repair of a fence located on a common property line
between Lots shall be the joint responsibility of the Owners of the adjacent Lots and
each Owner has the right to maintain such fence and to recover one-half of its out of
pocket repair or maintenance costs from the other Owner.

{c) Fences Erected by Declarant. Declarant shall have the right, but not the
obligation, to construct fences or walls within or around the Properties which are
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deemed by the Declarant to enhance the appearance of the Properties. An Owner shall
be responsible for any damage to a fence or wail constructed by or at the direction of
the Declarant which is caused by such Owner or his family members, or the negligent,
but not the intentional, acts of his or her guests, agents or invitees.

SECTION 8. L ANDSCAPING.

(a) No grading, excavation or fill work of any nature shall be implemented or
installed by an Owner on any Lot unless and until plans therefor have been submitted fo
and approved by the ACC in accordance with the provisions of Article Il of this
Declaration. For further landscaping details, refer to Builder Guidelines.

(b) Al front and side yards of each Lot shall, unless otherwise approved by
the ACC, be sodded with grass; provided that, under no circumsiances shall the
predominant area of the front or side yard of a Lot be covered with stone, rock, or
gravel.

(¢c) All landscaping for a Lot shail be completed no later than thirty (30) days
following the occupancy of the residence. Each Owner must maintain the Lot in
accordance with the original minimum ACC approved landscaping criteria and additions
thereto which have been approved by the ACC. All landscaping on a Lot must be
maintained by the Owner at alt times in a neat and attractive manner. Lawn decoration,
pottery, statues, birdbaths, furniture must be approved by the ACC.

(d) No hedge, shrubbery planting or trees which obstructs sight-lines of
streets and roadways, including street right-of-way, shall be placed or permitted to
remain on any Lot where such hedge or shrubbery interferes with traffic sight-lines for
roadways within the Properties. The determination of whether any such obstruction
exists shall be made by the Board of Directors, whose determination shall be finai,
conclusive and binding on all Owners.

{(e) No vegetable, herb or similar gardens or plants, rock gardens or rock walis
shall be planted or maintained in the front or side yards of a Lot or at any other location
on a Lot which is visible from the front or side yard of an adjacent Lot.

(H  No landscaping shall be installed so that drainage from the Lot is altered
or directed onto adjacent Lots or property unless an easement exists for such purpose.

SECTION 9. SIGNS. No sign or emblem of any kind may be kept or placed upon
any Lot or mounted, painted or attached to any single family residence, fence or other
improvement upon such Lot so as to be visible from public view except the following:

(8  For Sale Signs. An Owner may erect one (1) sign on his Lot, not
exceeding 2' x 3' in area, fastened only to a stake in the ground and extending
not more than three (3) feet above the surface of such Lot advertising the
property for sale. "For Lease” signs are not permitted on a Lot unless approved
by the Board.
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(b) Declarant’s Signs. Declarant may erect and maintain a sign or
signs deemed reasonable and necessary for the construction, development,
operation, promotion, leasing and sale of the Lofis.

(c) Builders’ Signs. In addition to an approved model identification
sign, a Builder may utilize one professional sign (of not more than six (6) square
feet in size) per Lot for advertising and sales promotion of the residence on such
Lot.

(d) Political Signs. Political signs may be erected upon a Lot by the
Owner of such Lot advocating the election of one or more political candidates or
the sponsorship of a political party, issue or proposal, provided that such signs
shall not be erected more than thirty (30) days in advance of the election to which
they pertain and shall be removed within ten (10) days after such election.

(e)  School Spirit Signs. Signs containing information about one or
more children residing in the single family residence and the school they attend
shall be permitted so long as the sign is not more than 36" x 36" and no more
than 10 feet from the residence. There shall be no more than one sign for each
child under the age of eighteen (18), residing in the single family residence.
Banners are not permitted.

) Alarm Signs/Stickers. Signs or stickers provided to an Owner by
a commercial security or alarm company providing service to the single family
residences shall be permitted so long as the sign is not more than 12" x 12" or
the sticker is no more than 4* x 4. There shall be no more than one sign per Lot
and stickers on no more than fifty percent (50%) of the windows and one on the -
front door or front entry area.

(g) Model Identification Signs. All Builders are permitied to place
lighted model identification signage in the front of their models. All such signage
must be reasonable in size, shape and color. All electric service to the signs must
be underground. Prior to the installation of such signage, each Builder must
present to the ACC for approval scaled drawings of such sighage showing size,
shape and color. The ACC shall use reasonable diligence in the review and
approval of such signage.

No sign permitted by this Section shall be lighted except model identification
signs. In addition to any other remedies provided for in this Declaration, the Board of
Directors or its duly authorized agent shall have the power to enter upon a Lot to
remove any sign which violates this Section provided the violating Owner has been
given forty-eight (48) hours writien notice by the Board of Directors of its intent to
exercise self-help. All costs of seif-help, including reasonable attorney's fees actually
incurred, shall be assessed against the viclating Owner and shall be collected as
provided for herein for the collection of Assessments.
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SECTION 10. EXTERIOR ANTENNAE AND SATELLITE DISHES. No
television, radio, or other electronic fowers, aerials, antennae, satellite dishes or device
of any type for the reception or transmission of radio or television broadcasts or other
means of communication shall be erected, constructed, placed or permitted fo remain
on any Lot or upon any improvements thereon, except that this prohibition shall not
apply to satellite dishes with a maximum diameter of eighteen (18) inches which are
specifically permitted under the Telecommunications Act of 1096, as amended. The
Board is empowered fo adopt rules governing the types of antennae that are
permissible in the Properties and to establish reasonable, non-discriminatory restrictions
relating to safety, location and maintenance of antennae, including satellite dishes. To
the extent that receipt of an acceptable signal wouid not be impaired, an antenna
permissible pursuant to the rules of the Board may only be installed in a side or rear
yard location, not visible from a Street, and integrated with the dwelling and surrounding
landscape. Antennae shall be installed in compliance with all state and local Jaws and
regulations. For further Exterior Antennae and satellite dishes detall, refer to Builder
Guidelines.

SECTION 11. STORAGE BUILDINGS AND PLAY STRUCTURES. Permitted
accessory buildings include, without limitation, storage buildings and children’s play
structures. No storage building shall be permitted on any Lot unless it is approved in
writing by the ACC and meets the following requirements: (a) no storage building shall
be located nearer to any property line than the setbacks set forth in Section 3 of Article
VIl of this Declaration, (b) the storage building must be located in the rear yard of a Lot
and the rear yard of the Lot must be enclosed by a wood fence that is at least six (6)
feet in height, (c) no part of the storage building is-permitied to extend more than eight
(8) feet above the natural ground and (d) the types and colors of the building materials
used fo construct the storage building (and, in particular, the roofing materials) must be
compatible with the types and colors of the materials used on the exterior of the
residence on the Lot, No metal storage buildings are permitied. No children’s play
structure shall be permitted on any Lot unless it is approved in writing by the ACC and
meets the foliowing requirements: (a) no children’s play structure shall be located
nearer to any property line than the setbacks set forth in Section 3 of Article Vi of this
Declaration, (b) the play structure must be located in the rear yard of a Lot and the rear
yard of the Lot must be enclosed by a wood fence that is at least six (6) feet in height,
(c) no portion of a play structure including, without limitation, beams, posts, rails and
roofs, shall extend more than eight (8) feet above the natural ground and (d) not more
than two (2) play structures are permitted on a Lot. For information, refer to Builder
Guidelines.

SECTION 12. DECORATIONS AND LIGHTING. No decorative appurtenances
such as sculptures, birdbaths and birdhouses, fountains, or other decorative
embellishments or yard art shall be placed on the residence or in the front or side yard
or any other portion of a Lot which is visible from the front or side yard of an adjacent
Lot or from a Street, unless such specific items have been approved in writing by the
Architectural Control. Committee. Customary seasonal decorations for holidays are
permitted without approval by the Architectural Control Committee but must be removed
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within thirty (30) days after the holiday passes. Outside lighting fixtures shall be placed
s0 as to illuminate only the yard of the applicable Lot and so as not to affect or reflect
into surrounding residences or yards. No mercury vapor, sodium or halogen light shall
be installed on any Lot unless otherwise approved by the Architecturai Control
Committee.

SECTION 13. AIR CONDITIONERS. No window or wall type air conditioners
shall be permitted in any improvements within the Properties, but the Declarant and
Buiiders may install and use such air conditioners in sales offices and construction
offices within the Properties, provided such air conditioners are removed when such
faciiities cease to be used and prior fo the occupancy of the residence by the
homebuyer. -

SECTION 14. PRIVATE UTILITY LINES. All electrical, telephone, and other
utility lines and facilities which are installed on a Lot by an Owner to serve the residence
thereon shall be installed underground unless otherwise approved in writing by the
Architectural Control Committee.

SECTION 15. ENFORCEMENT OF LOT MAINTENANCE. Each Owner of a Lot
shall at all imes be obligated to maintain his property and all improvements thereupon
(and the area between the boundary lines of adjacent property and adjacent Streets if
such area is not otherwise maintained), so as to keep same in a clean, sightly and safe
condition and to conform with any specific standards which the Board of Directors may
adopt by resolution for the Properties. An Owner's maintenance obligation shall include,
but not be limited to: the maintenance of all visible exterior surfaces of all buildings and
other improvements; the prompt removal of ail paper, debris, and refuse; the removal
and replacement of dead and diseased trees and plantings; the repair, replacement,
cleaning and relamping of all signs and lighting fixtures; the mowing, watering,
fertilizing, weeding, replanting and replacing of all approved landscaping; and, during
construction, the cleaning of dirt, construction debris and other construction-related
refuse from Streets and storm drains and inlets.

In the event of the violation of any covenant herein by any Owner or occupant of
any Lot and the continuance of such violation after ten (10) days written notice thereof,
or in the event the Owner or occupant has not proceeded with due diligence to complete
appropriate repairs and maintenance after such notice, the Association shall have the
right (but not the obligation), through its agents or employees, to enter upon such Lot
and to secure compliance with these restrictions and restore such Lot fo a neat,
attractive, healthful and sanitary condition. The Association may render a statement of
charge to the Owner or occupant of such Lot for the cost of such work. The Owner or
occupant agrees by the purchase or occupation of the Lot to pay such statement
immediately upon receipt. In the event of the failure fo pay for such work, the amount of
such statement may be added to the annual maintenance charge provided for herein
and shall be secured by a lien on the Lot in the same manner as such annual charge.
The Association, or its agents and employees shall not be liable, and are hereby
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expressly relieved from any liability, for trespass or other tort in connection with the
performance of the maintenance and other work authorized herein.

SECTION 18. DAMAGE AND DESTRUCTION OF IMPROVEMENTS. Any
buildings or improvements within the Properties which are damaged or partially
destroyed by fire, storm or any other means shall be repaired within a reasonable period
of time after the occurrence of such damage and the Lot restored to a clean, orderly and
altractive condition. Any buildings or improvements (including the slab) which are
damaged or destroyed to the extent that repairs are not practicable, shall be demolished
and removed within a reasonable period of time not to exceed ninety (90) days from the
occurrence of such damage and the Lot restored to a clean and attractive condition.

SECTION 17. UNDERGROUND ELECTRICAL DISTRIBUTION SERVICE. An
electric distribution system will be installed in the Property, in a service area that will
embrace all of the Lots, which are platied in the Property. The Owner of each Lot
containing a single dwelling unit shall, at it own cost, fumish, install, own and maintain
(all in accordance with the requirements of local governing authorities and the National
Electrical Code) the underground service conduit and appurtenances from the point of
the electric company's metering at the structure fo the point of attachment at such
company's installed transformers or energized secondary junction boxes, the point of
attachment to be made available by the electric company at a point designated by such
company at the property line of each Lot. The electric company furnishing services shall
install and own the cable and make the necessary connections at said point of
attachment and at the meter. : '

Declarant has either by designation on the plat or by separate instrument granted
necessary easements to the electric company providing for the installation,
maintenance and operation of its electric distribution system and has also granted to the
various homeowners reciprocal easements providing for access to the area occupied by
and centered on the service wires of the various homeowners to permit installation,
repair and maintenance of each homeowner's service wires. For so long as this service
is maintained in the Property, the electric service fo each dwelling unit shall be
underground, uniform in character, and exclusively of the type known as single phase,
120/240 volt, three wire, 60 cycle, alternating current

Easements for the underground service may be crossed by driveways and
walkways provided the Owner of the applicable Lot makes prior arrangements with the
utility company fumishing any utility service occupying the easement and provides and
installs the necessary conduit of approved type and size under such driveway or
walkways prior to construction thereof. Such easement for the underground service
shall be kept clear of all other improvements, including buildings, patios or other paving,
and neither Declarant nor any utility company using the easements shall be liable for
any damage done by either of them or their assigns, their agents, employees or
servants, to shrubbery, trees, flowers or other improvements (other than crossing
driveways or walkways providing conduit has been installed as outlined above) of the
Owner located on the land covered by such easements.
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ARTICLE VIIi
EASEMENTS

SECTION 1. GENERAL. FEasements for the installation and maintenance of
utilities are reserved as shown and provided for on the plats or as dedicated by
separate instruments. No utility company or authorized political subdivision using the
easements referred to herein shall be liable for any damages done by them or their
assigns, agents, employees or servants, to fences, shrubbery, trees, flowers,
improvements or other property of the Owner situated on the land covered by such
easements as a result of construction, maintenance or repair work conducted by such
parties or their assigns, agents, employees or servants.

SECTION 2. EASEMENTS FOR ASSOCIATION. There is hereby granted a
general right and easement to the Association, its directors, officers, agents, and
employees, including, but not limited to, any manager employed by the Association and
any employees of such manager, to enter upon any Lot or any portioh thereof in the
performance of their respective duties. Except in the event of emergencies, this
easement is to be exercised only during normal business hours.

There is also granted to the Association, its successors and assigns, a five-foot
wide construction and maintenance easement adjacent and parailel to each of the rear
and side lot lines of all Lots that abut a tandscape reserve, perimeter boundary of the
Properties or Street where the Declarant has constructed or intends to construct a fence
or wall, together with the right of ingress and egress for the purposes, without Tiability to
the Owner for damages arising from the use of the easement, of constructing, repairing,
maintaining and/or reconstructing the fence or wall. The easement area shall remain
unobstructed of any structures-or plantings that would prohibit access to the fence or
wall for construction and maintenance purposes.

ARTICLE IX
ENFORCEMENT

The Association or any Owner shall have the right to enforce, by any proceeding
at law or in equity, the covenants, conditions, restrictions, and liens contained herein.
Failure of the Association or any Owner to enforce any of the provisions herein
contained shall in no event be deemed a waiver of the right to do so thereafter.
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ARTICLE X
GENERAL PROVISIONS

SECTION 1. TERM, These covenants shall run with the land and shall be
binding upon all parties and all persons claiming under until December 31, 2048, after
which time said covenants shall be automatically extended for successive periods of ten
(10) years each, unless an instrument signed by the Owners of two-thirds (2/3rds) of the
lots covered by this Declaration has been recorded, agreeing to change or {erminate
the covenants herein, in whole or in part.

SECTION 2. AMENDMENT.

A, By Peclarant. This Declaration may be amended unilaterally at any time
and from time to time by the Declarant (a) if such amendment is necessary to bring any
provision hereof into compliance with any applicable governmental statute, rule, or
regulation or judicial determination which shall be in conflict therewith; (b) if such
" amendment is required by an institutional or governmental lender or purchaser of
mortgage loans, including, for example, the Federal National Mortgage Association or
Federal Home Loan Mortgage Corporation, to enable such lender or purchaser to make
or purchase mortgage loans on the property subject to this Declaration; (c¢) if such
amendment is necessary to enabie any governmental agency or reputable private
insurance company to insure mortgage loans on the property subject to this Declaration;
or (d) to correct any error or omission or to clarify any ambiguity herein; or (e) for any
other purpose if no other Owner is materially affected by the amendment or consents to
the amendment.

B. By Owners. This Declaration may be amended at any time by an
instrument executed by the Owners of a majority of the Lots covered by this Declaration
and, prior to the Conversion Date, the Declarant. Any such amendment shall become
effective when an instrument is filed for record in the Official Public Records of Real
Property of Harris County, Texas, with the signatures of the requisite number of the
Owners of the Lots and the Declarant, if applicable.

SECTION 3, SEVERABILITY. Invalidation of any one of these covenants by
judgment or other court order shall in no wise affect any other provisions, which shall
remain in full force and effect except as to any terms and provisions which are
invalidated.

SECTION 4. GENDER AND GRAMMAR. The singular wherever used herein
shall be construed to mean or include the plural when applicable, and the necessary
grammatical changes required {o make the provisions hereof apply either to
corporations (or other entities) or individuals, male or female, shall in all cases be
assumed as though in each case fully expressed.
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SECTION 5. TITLES. The titles of this Declaration of Articles and Sections
contained herein are included for convenience only and shall not be used {o construe,
interpret, or limit the meaning of any term or provision contained in this Declaration.

SECTION 6. REPLATTING. The Declarant shalt have the right to subdivide any
reserve tracts contained within the Properties into single family residential lots, by
recorded plat or in any lawful manner. Lots created by the subdivision of a reserve tract
shall be subject to these restrictions as if such Lots were originally platted as lots.

SECTION 7. ANNEXATION.

A. By Declarant. The Declarant shall have the unilateral right, privilege, and
option at any time to annex additional property into the jurisdiction of the Association by
filing for record a declaration of annexation in respect to the property being annexed
which subjects such property fo all of the provisions of this Declaration. Any such
annexation by the Declarant shall not require approval by the Association or the
Members and shall be effective upon the filing for record of such declaration. The rights
reserved by Declarant herein to annex additional Jand shall not be implied or construed
so as to impose any obligation upon a Declarant fo annex additional land it owns or
hereafter acquires.

B. By Other Owners. Upon request by an owner of land other than the
Declarant, the Association may annex real property to its jurisdiction. Any such
annexation shail require the affirmative vote of eligible Members representing two-thirds
(2/3rds) of the Association's votes present at a meeting duly called for such purpose
and, as long as the Declarant owns any portion of the Properties, the written consent of
such Declarant. Annexation of land not owned by a Declarant shall be accomplished by
filing of record in the public records of Harris County, Texas, an annexation agreement
describing the property being annexed. Such annexation agreement shail be signed by
the President and the Secretary of the Association, by the owner of the property being
annexed, and, as long as a Declarant owns any portion of the Properties, by the
Declarant.

C. Effect of Annexation. The Owners of Lots in property annexed into the
jurisdiction of the Association shall be entitled to the use and benefit of all Common
Area of the Association, provided that the annexed property shall be impressed with and
subject to an anhual maintenance assessment imposed by the Association on a
uniform, per Lot basis with the annual assessment on all other property within the
jurisdiction of the Association.

SECTION 8. MERGER; DISSOLUTION. The Association may be merged with
another non-profit corporation or dissolved only with (i) the assent given in writing by not
less than two-thirds (2/3's) of the Class A Members and (ii) the Declarant, as long as it
owns any Lots within the Properties. In the event of a merger of the Association with
another non-profit corporation organized for the same purposes, the Association's
properties, rights, and obligations may be transferred to the surviving association, or
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alternatively, the properties, rights and obligations of the other association may be
added to the properties, rights and obligations of the Association as a surviving corpora-
tion pursuant fo a merger. The surviving association shall administer the covenants,
conditions and restrictions established by this Declaration, together with the covenants,
conditions and restrictions applicable to the properties of the other association as one
scheme. In the event of the dissolution of the Association, the assets of the Association
shall be dedicated to an appropriate public agency to be used. for purposes similar to
those for which the Association was created. In the event that such dedication is
refused acceptance, such assets shall be granted, conveyed and assigned to any non-
profit corporation, association, trust or other organization devoted to such similar
purposes.

IN. WITNESS WHEREOF, this Declaration is executed effective as of the Z""I{’
day of cﬁc_mimm\aw 2008,

KIMBALL HILL HOMES HOUSTON, L.P.

ay b 0

Name: | ) Weune Mt are.
Title: Vice- Presidenk

THE STATE OF TEXAS  §

§
COUNTY OF HARRIS §

This instrument was acknowledged before me on SZJDJ( 2% , 2008 by
Wampe MeLane Mice -Presidedor Kimball Hill Homes Houston,
|.P. 4 Texas limited partnership, on behalf of said limited partnership.

(Lol Wﬁm

Notary Public in aad for
the Siate of Texas

Name printed or typed
My commission expires:
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INTRODUCTION

BACKGROUND

Cypress Landing Park is a planned community located in Harris County, Texas. The property
within Cypress Landing Park is subject to the Community Declaration for Cypress Landing Park
(the "Declarant™), which provides for standards of architecture, maintenance, use and conduct
in order to preserve and enhance the overall community. The Declaration establishes Cypress
Landing Park Community Association, Inc., a Texas non-profit corporation (the
"Association”), whose members include all property owners in Cypress Landing Park, as the
entity primarily responsible for administering the Declaration and the standards of
maintenance, architecture, conduct, and use established pursuant to the Declaration. Article 5
of the Declaration establishes procedures for application and review of plans for proposed
landscaping, structures, improvements, play equipment, and other items that homeowners
might want to place on their property in Cypress Landing Park,

PURPOSE

Kimball Hill Homes Houston, LP (“Declarant”), as the developer of Cypress Landing Park, has
established these Design Guidelines for Cypress Landing Park ("Design Guidelines”) to
provide guidance to builders and homeowners in planning improvements and modifications to
their lots and homes in Cypress Landing Park in order to facilitate the review process. However,
they are not the sole basis for decisions on architectural and aesthetic matters,

These Design Guidelines are not meant to discourage homeowners from beautifying and
improving their property. On the contrary, exterior improvements can enhance individual
homes and contribute positively to neighborhood property values and aesthetics. The intent is
to protect all homeowners with a strict process for assuring that modifications and
improvements are: '

» consistent with the harmony of exterior design in Cypress Landing Park;

» located appropriately with regard to surrounding structures and topography; and

s of high quality materials and workmanship.

GOVERNMENTAL REQUIREMENTS

To the extent that any local government ordinance, building code or regulation imposes a more
restrictive standard than the standards set forth in the Declaration or these Design Guidelines,
the local government standard shall control. To the extent that any local government standard
is less restrictive, the Declaration and these Design Guidelines (in that order) shall control.

INTERPRETATION

In the event of a conflict between these Design Guidelines and the Declaration, the Declaration
shall control. Capitalized terms used in these Design Guidelines and not otherwise defined in
this document shall have the same meaning as set forth in the Declaration.

AMENDMENTS

The Declarant may amend these Design Guidelines as long as it has any reviewing authority
under the Charter. Thereafter, the Architectural Conirol Cominitiee appointed by the
Association's Board of Directors ("ACC") may amend them. Amendments shall not apply
retroactively so as to require modification or removal of work already approved and completed
or in progress. It is the responsibility of owners to ensure that they have the most current
edition of these Design Guidelines.



ARCHITECTURAL REVIEW PROCESS

REVIEW AUTHORITY

Architectural control and design review is handled by either (i) the Declarant or its designee, or
(ii) the Design Review Cominittee appointed by the Association’s Board. The Declarant has
exclusive authority over architectural review during the Development and Sale Period, as
defined in the Charter, The Declarant may delegate authority over certain aspects of review 1o
the DRC, and either of them may use architects, engineers, or other professionals to assist in
such review. The term “Architectural Control Committee, (the ACC)" as used in these Design
Guidelines, refers to the entity responsible for review of a particular matter.

APPROVAL REQUIREMENT

Unless otherwise specifically stated in Article 5 of the Declaration or in these Design Guidelines,
~ all plans and materials for proposed improvements, additions, exterior modifications and
decorations, reconstruction, landscaping (trees and shrubs), play equipment, outdoor furniture
and lawn accessories and similar items visible from outside of the home must have prior
approval. Where these Design Guidelines specifically allow an owner to proceed without prior
approval, such allowance shall only be effective so long as the owner complies with the
requirements of the applicable guideline. ‘

Plans submitted to the ACC must comply with all applicable building codes, zoning regulations
and the requirements of all agencies and municipalities having jurisdiction over the project. Itis
the responsibility of the applicant to obtain all necessary permits, inspections. Regulatory
approvals do not substitute for review and approval hereunder, and vice versa.

SUBMITTALS

Requests by builders for approval of proposed work shall be approved during the feasibility
period shall be handled in accordance with the terms of their agreements with the Declarant.
Requests by homeowners for approval of proposed work must by made by submitting an
application in the form attached to these Design Guidelines or available from the ACC.

Applications for approval of additions or modifications to structures, improvements, and
landscaping on any Unit must be accompanied by:
(1) a survey or site plan, drawn to scale, showing
o property lines, setbacks and easements; and
e afootprint of the house and driveway, sidewalks, deck, patio, retaining walls, etc.;
and
existing trees and landscaping; and
all proposed improvements dimensioned to properly locate them from the house
or property line;
(2)  adescription of the materials and finishes proposed to be used; and
(2) construction detail; and
(4)  drawings showing any changes in exterior building elevations; and
(5) if applicable, a landscape plan showing placement, number, species and size of
proposed landscape additions or modifications.

Applications for approval of other items must include drawings, pictures, or other information
sufficient for the ACC to properly consider the application. Failure to provide adequate
information may result in denial of the application. :

Color samples and photographs assist the ACC in rendering its decision and expedite the review
process. The ACC may require the submission of such additional information as may be
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reasonably necessary to consider any application.

SCOPE OF REVIEW

These Design Guidelines are intended to facilitate the review process, but are not the sole basis
for decisions on architectural and aesthetic matters. Compliance with these Design
Guidelines does not guarantee approval. In reviewing each application, the ACC may
consider any factors it deems relevant. Decisions may be based on purely aesthetic
considerations. Each owner acknowledges that determinations as to such matters are purely
subjective and opinions may vary as to the desirability and/or attractiveness of a proposed
addition or modification.

The ACC is not responsible for ensuring structural integrity of approved work

TIMING
The timing of review of applications and notification of applicants shall be conducted as
described in Article 5 of the Declaration.

RESPONSIBILITY FOR COMPLIANCE-

The ACC is not responsible for ensuring compliance with state and local building codes. Each
owner is responsible for obtaining all necessary building permits and other government
approvals that may be required for proposed modifications or additions. Additionally, owners
are responsible for locating underground cables and wires prior to any modification requiring
digging.

An applicant is responsible for ensuring that all of the applicant’s representatives, including the
applicant's architect, engineer, contractors, subcontractors, and their agents and employees, are
aware of these Design Guidelines and all requirements imposed by the ACC as a condition of
approval.



SITE LAYOUT AND DESIGN STANDARDS

BUILDING MATERIALS

Only new construction materials shall be used and utilized in constructing structures on a lot,
unless the ACC shall expressly approve in writing the proposed use of used construction
materials for architectural effect.

All facades shall be comprised of clay-fired brick, stone, decorative stone, and/or fibrous cement
board siding. Except as may be approved by the ACC, the following masonry requirements shall
apply, exclusive of doors, windows, and fascia:

- (1) 45-foot Lots: At least 51% of the front facade of the home must be brick, and the
sides of the first floor must be brick.

(2) s5-foot Lots: At least 75% of the front facade of the home and at least the first
floor side facades of the home must be brick.

#*ALL CORNER LOTS MUST HAVE SIDES OF THE FIRST FLOOR BRICKED (three
sides) '

Cypress Landing Park
Corner Lots:

Section 1 Section 2
1 4/1/2
6/1/1 , 17212
12/11 127212
13/1/1 14312
19/4/1 9/4f2
43/1/1 10/4/2
7121 18/4/2
1131
20/3/1
Preliminary Corner Lots, unrecorded
plats
Section 3 Section 4 Section 5
11/3 1/1/4 M5
141113 421114 22/1/5
14/213 16/2/4
151213 8/2/4
241213
14/3/3

Hardiplank or similar cement composite material shall not be considered "brick” for purposes of
the masonry requirements above.



SHINGLES:

(1) 45-foot Lots: Primary residential roofing materials must be at least 20-year
warranty dimensional fiberglass composition shingles in Weatherwood or comparable colors
unless otherwise approved by the Reviewer, except that metal roofs are acceptable on porches
and dormers.

(2)  55-foot Lots: Primary residential roofing materials must be at least 3o-year
warranty dimensional fiberglass composition shingles in Weatherwood or comparable colors
unless otherwise approved by the Reviewer, except that metal roofs are acceptable on porches
and dormers.

* All homes shall have masonry address blocks.

BUILDING SETBACKS
Building setbacks from front property lines are as noted on the recorded subdivision map.

Building setbacks from side lot lines are five feet on each side unless otherwise noted on the
recorded subdivision map. On corner lots, building setbacks are 10 feet from the side street
property line unless otherwise noted on the recorded subdivision map. There must be at least 10
feet between adjacent main dwelling structures, and there must be at least eight feet between
adjacent detached garages.

Building setbacks from rear lot lines are 7 feet unless an existing utility easement is greater than
the rear setback. Then the utility easement will default the setback.

Detached garages shall be set back no closer than seven feet from the rear property line and no
closer than three feet from the side property line, unless a 5 foot utility easement exists on the
side lot.

Residential structures and garages may not encroach into utility easements.

CHIMNEYS .
All chimneys, regardless of location, must be constructed with an enclosure. Direct vent
fireplaces are acceptable if the vent is flush-mounted.

DRAINAGE

No one other than the Declarant or the Association shall alter the natural established drainage
on any lot in a manner that increases the drainage of storm water onto any adjacent property
without consent of the owner(s) of the affected property and the Reviewer.

DRIVEWAYS AND SIDEWALKS

Each house shall have a concrete driveway of a minimum thickness of four inches. Expansion
joints shall be provided between the curb and driveway. The driveway leading to a garage
attached to the main dwelling must be at least 16 feet wide, and the driveway leading to a garage
detached from the main dwelling must be at least 10 feet wide. No driveway cuts are permitted

in side sireets.

Each lot shall have a sidewalk four (4) feet in width in a picture frame pattern, running parallel
to each adjacent street and extending from side lot line 1o side lot line along the front Jot line
and from front lot line to rear lot line along the street side lot line of any corner lot. Private
walkways on 45-foot and 50-foot wide lots must be three feet wide.



Paving materials shall not abut the building foundation except at entry walk or garage
approaches and also when a home has a detached garage.

EQUIPMENT LOCATION AND SCREENING

Where practical, all exterior meters, air conditioning units, pool or spa filtration, and ground-
mounted mechanical equipment, etc. shall be located in a side or rear yard and must be
screened from street view and neighboring property by landscaping and/or approved fencing,
Screening other than landscaping shall not be of a height greater than six feet above natural
grade of the lot. On corner lots, when the HVAC equipment is located adjacent to the street, it
must be enclosed within the rear yard fencing yard.

Pipes or equipment attached to the side of the home, other than gas meters and hose bibs, shall
be painted the same color as the walls. Roof pipes shall be painted the same color as the roof.

EXTERIOR COLORS .

Exterior colors for single-family houses from the standard color palette offered at the builder's
design gallery, as approved in advance by the ACC, and shall be designated as a "neutral” or
"natural” color or the equivalent. Colors for windows, doors, louvers, gutters, and downspouts
must be compatible with primary and trim colors.

GARAGES

Every house must have a garage capable of parking at least two vehicles. No side- street loading
garages are permitted. Garage doors shall be metal, or an approved material by Declarant, and
shall be painted.

GUTTERS AND DRAINS
Although gutters are not required, roof design or the use of diverters should keep dripping water
off of patios, balconies, stairs, doorways, ete.

Positive drainage away from the hounse should be provided for rainfall, irrigation, air conditioner
condensate and all other types of water runoff.

Down spouts on the front of the house are to be located to provide a clean, unobtrusive
appearance. Down spouts should be terminated two to three inches above the ground and have
splash blocks.

Gutters and downspouts shall be integrated with architectural design in color, shape and
location. Gutters shall be painted the same color as trim. Downspouts must be painted to match
the fascia and siding of the structure.

PLAN AND BRICK REPETITION
At least two houses must separate houses with the same brick color. House plans may be
repeated as described as follows:

as-foot Lots: At least two lots must separate houses of the same plan and elevation. At least one
Jot must separate houses of the same plan with different elevations.

s5-foot Lots: At least two lots must separate houses of the same plan and elevation. At least one
lot must separate houses of the same plan with different elevations.

ROOFS AND ROOFTOP EQUIPMENT
In order to be in compliance, builders must submit roof elevation and rooftop equipment to the
Architectura] Control Committee for approval.



The roof pitch on 45-foot and 55-foot wide lots shall be a minimum of 6/12 slope. The
minimum roof pitch slopes exclude porches. :

Roof overhangs should be an integral part of the house form rather than a thin plane extending
past the mass of the house. The minimum roof overhang is 12 inches on exterior walls on all 45
ft. and 55 ft. lots. Minimum gable overhang is six inches.

Ends of rafters must not be exposed. Minimum fascia of six inches shall be provided. Eaves
must be boxed in with horizontal soffits. :

The roof should be kept as visually unobstructed as possible. Mechanical and air conditioning
equipment may not be mounted on the roof.

Roof penetrations shall be set no higher than the minimum code height. Vent stacks and other
necessary roof penetrations shall be located away from public view, on the back side of the roof
whenever possible. All vent stacks and flashing are to be painted to match the color of the
shingles, unless otherwise approved by ACC.

WINDOWS

Windows on front facades of the home shall have divided panes with dividers.

SQUARE FOOTAGE REQUIREMENTS

The required square foot ranges for the homes are as follows:

Minimum Maximum
Lots 45 wide 1,300 sq. ft. 2,550 sq. ft.
Lots 55" wide 1,800 sq. ft. No Maximum

ACCESSORY STRUCTURES AND ITEMS

ANTENNAS AND SATELLITE DISHES (DBS, MDS, DSS)

Satellite dishes one meter or less in diameter may be installed without prior approval provided
that they are integrated with the home and surrounding landscape and are not conspicuous
from the street. The following locations for installation are stated in order of preference:

(1) Attic, crawl space, garage, or other interior spaces of the dwelling or another
approved structure on the Unit so as not to be visible from outside the dwelling or
other structure;

(2)  Attached to or mounted on a deck or patio in the rear yard of the dwelling and
extending no higher than the eaves of that portion of the roof of the dwelling
directly in front of such satellite dish;

(3) Attached/mounted on the rear roof of the dwelling so as to extend no higher than
the ridgeline of the dwelling at a point directly above the position where attached.
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Should an Owner determine that a satellite dish cannot be located in compliance with the above
guidelines without (i) precluding reception of an acceptable quality signal, or (ii) unreasonably
increasing the cost of installation, maintenance, or use of the satellite dish, then the Owner may
apply for approval of an alternative location or method of installation. Such alternative location
shall be the least conspicuous location in which an acceptable quality signal can be received.

BASKETBALL GOALS
Permanent basketball goals may not be installed on lots.

Portable goals may be used only in locations between the building line and the Right-of-Way
(ROW) for permanent goals and must be stored behind the house (screened from sireet view by
the house) or in the garage when not in use. Portable basketball goals are not permitted within
the public rights-of-way at any time.

CARPORTS
Carports are not permitted.

CLOTHESLINES
No clotheslines shall be installed on the exterior portions of any Jot.

DECKS
Decks shall be compatible with the residence. Decks shall be constructed no closer than five feet
from any adjoining lot or Common Area.

When decks are constructed of wood and have an exposed area below the deck that is greater
than two feet, that area shall be screened from view with lattice or other decorative screening.
Fach lattice panel shall have a minimum thickness of 3/8-inch and be framed. For a wood deck
to appear compatible with the home, the sub structure shall be skirted with materials like those
used on the house.

If a deck is a second story deck and the wall below the deck has windows or is 100% finished,
then screening is not required. The deck support structures shall be designed as aesthetically
pleasing as possible.

Decks may be waterproofed, sealed or stained a natural wood color without the necessity of
submitting an application or obtaining prior Reviewer approval. If the choice of color of the
otain is not natural to wood, Reviewer approval must be obtained prior to applying such stain.

Screens and shade devices, if any, must appear as an integral part of the building elevation and
must be made of materials that complement the home.

No deck shall extend beyond the side plane(s) of the house.

Conversion of a deck or patio into a screened porch, or conversion of a concrete patio to wooden
deck, are subject to prior approval. _

DOG PENS, RUNS AND DOG HOUSES

Dog houses must be located inside property lines behind the house (screened from. street view
by the house and fence). No dog pens or dog runs shall be permitted for the commercial
operation of breeding.



FENCES

Fencing is not permitted in front yards. Each lot shall have a six-foot high, 1" x 6" cedar picket
"good neighbor” fence enclosing the side and rear yard, extending from a minimum of 10 ft.
from rear of the house on the side of the house to the rear lot line, running parallel to the side lot
lines, and running parallel o the rear lot line.

Corner Fencing: Fences on corner lots must be capped at the top with ornamental caps and
have a 2" x 8" rot board at the bottom. See Exhibit “A” Wooden Capped Fence Detail The
fence will need to be installed at the building line, in order to plant the streetscape
trees. See Exhibit “B”.

Cypress Landing Park
Corner Lots:

Section 1 Section 2
1M1 4/1/2
6/1/1 1212
12/1/1 12212
13/111 1/3/2
19/1/1 o4z
43111 10/4/2
T2/ 18/4/2
1131
20/3M1
Preliminary Corner Lots, unrecorded
piats :
Section 3 Section 4 Section 5
1/1/3 1/1/4 11175
14/1/3 4211/4 220175
14/2/3 16/2/4
15/2/3 Bi2/4
241213
14/3/3

The fence at Lot 1, Block 1, Section 2, must have rotboard with cap. Cap fence shall extend along
property line to building line, then wrought iron to the sidewalk, angling shorter

Fences may not extend over driveways or parking areas or outside the boundaries of the lot. In
the event existing trees or other obstacles require adjustment to the fence location, the fence shall
always be shifted inside the boundary of the lot.

Fences on a slope should either stair step evenly with the grade or run paralle] to the grade,
however, in both situations the posts must be installed perpendicular to the horizontal line and
not the existing grade.

Chain link fencing is prohibited.



All fences shall have the finished (smooth) side facing any street, parks amenities and/ or public
right-of-way from which they are visible. Fences parallel to any park or amenity shall be capped.

No gates or wrought iron fences are not permitted, unless installed by Declarant. Gates, if installed,
shall be designed to be compatible and complementary to the fence design.

FLAGPOLES AND FLAGS
One flagpole not to exceed three inches in diameter or 60 inches in length may be mounted on

the front of the house.

Flags shall not exceed three feet by five feet in size (3 ft x 5 ft.). Only official flags of countries,
seasonal decorative flags, and college and professional team flags may be displayed; flags which
display trademarks or advertising, and battle flags and similar flags which, in the Board's
judgment, are intended to, or tend to, incite, antagonize, or make political statements (other
than a statement of citizenship or country of origin of the residents of the dwelling), shall not be
perimitted.

Flags shall be maintained in good condition and shall not be displayed if mildewed, tattered or
significantly faded.

GARBAGE CANS
Garbage cans and recycling bins do not require approval provided they are stored in one of the
following locations (stated in order of preference) except during the eight hours before and eight
hours after a scheduled garbage pick up:

¢ Inside the owners’ garage

¢ Behind the dwelling (screened from street view)

» along the side of the dwelling, provided they are set back at least 10 feet from the front

fagade of the dwelling and are not visible from side streets.

In addition to the above requirements, additional screening is encouraged to further screen
garbage cans from view by neighbors.

EXTERIOR LIGHTING

Exterior residential lighting can convey a warm, inviting atmosphere and aid in providing
nighttime security without annoying others. Selection and placement of fixtures, and selection
of light source types, should be done with care. Exterior illumination of architectural features
such as columns, entries, chimneys and landscape features are encouraged.

Exterior lighting shall be installed in a manner that will not cause unnecessary light spill
distraction, nuisance or be unsightly, Lights shall be directed toward the house or ground and
limited in wattage to 2,000 lumens. Ganging wires shall be properly buried beneath the grade.
High-pressure sodium lights, except for subdivision streetlights, are prohibited.

Landscape lighting shall be low voltage (12 volt).

Mercury vapor security lights, when the fixture is visible from public view or from other lots, are
prohibited. Mercury vapor lights, when used for special landscape lighting affect, (hung in trees
as up and down lights) are permissible with Reviewer approval.

Colored lenses on low voltage lights, colored light bulbs, fluorescent and neon lighting are not
permissible.
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Tncandescent, low voltage incandescent, metal halide, quartz and natural gas lights are
acceptable.

Lighting may not be installed on the privacy fence or patio/ pool fence.

Modest displays of seasonal holiday decorative lighting may be displayed between Thanksgiving
and the following January 15th without prior approval, provided that all lights and light strings
are mounted on the dwellings or placed in windows. Draping of lights from the dwelling to
other areas of the lawn or in trees is not permitted without prior approval.

OUTDOOR FURNITURE

No furniture shall be used, stored or kept on the exterior portions of any lot except on patios,
decks or porches. A reasonable amount of furniture designed and intended for outdoor use in
white, black, or earth tone colors may be placed on patios or decks without prior approval.

PLAY STRUCTURES

All play structures shall be constructed primarily of wood and must be finished in a natural
wood stain. Play structures shall be positioned at least six feet inside property lines in all
directions. Play structures are not permitted in the front or side yards. Landseaping or fencing
must be installed to screen play structures on corner lots from public view. No such equipment
shall exceed twelve (12) feet in height. Any shade covering on playground equipment which is
visible from adjacent property or any public area must be a color approved by the ACC.
Applicants must also include their screening plan with their application.

POOLS AND SPAS :

No above-ground pools shall be approved. However, smaller, prefabricated, spas or hot tubs
may be installed above ground on decks or patios with prior approval. Above ground spas or hot
tubs, visible from public view or from other lots, shall be skirted, decked, screened or
landscaped to hide all plumbing, heaters, pumps, filters, etc.

Privacy screens for pools or spas shall be set back a minimum of 15 feet from rear property lines
and shall not exceed 30 feet in width parallel to rear property lines. Maximum privacy screen
height shall not exceed six feet above existing grade. Screening material shall be masonry
compatible with the residence, wood fence with finished side out, or other screening material
approved by ACC.

Swimming pool appurtenances, such as rock waterfalls and slides, shall not be over six feet in
height. Skimmer nets, long handle brushes, pool chemicals, filters, pumps, heaters, plumbing,
etc. shall not be visible from public view.

Pool walls shall not encroach on utility easements. If pool plumbing is required in utility
easements, contact Jocal utility companies before digging. Wood or concrete pool decks may be
placed on utility easements with permission from the utility company, but are subject to removal
by utility companies.

Pool and spa drains must connect to the street drainage. Pools cannot be drained onto open
space or any other property.

TOYS, TOOLS, AND LAWN EQUIPMENT

Toys, bicycles, and other portable play equipment, tools, and landscaping materials and
equipment must be stored inside the dwelling, garage or other approved structure or container
when not in usé. Sprinklers and hoses must be coiled and stored out of view from streets and
neighboring property when not in use. :
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SIGNS _

No signs shall be permitted on a lot except as otherwise approved by the ACC or these Design
Guidelines or any Rules that the Association may adopt. Notwithstanding the foregoing, one
"For Sale” sign not to exceed two feet by three feet (2 ft x 3 ft) may be placed on a lot.

STORAGE SHEDS

Storage sheds may not exceed eight feet in height and must be located immediately behind the
house, screened from street view, and of a color compatible with the facade of the dwelling on
the lot. Metal storage sheds are not permitted.

STORM DOORS AND WINDOWS

Storm doors and storm windows must be full-view glass. No screen doors are permitted on the
front of homes. However, screen doors are permitted on rear doors of homes, provided that the
color matches the exterior of the home. Retractable screen doors are the preferred option.

WINDOW AIR CONDITIONERS
Window air-conditioning units and window fans are not permitted in windows visible fromi
streets.

WOODPILES

Woodpiles are permitted only in the rear yard of dwellings and shall be screened by adequate
planting and/or fencing so as to be concealed from view of neighboring property and streets.
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LANDSCAPING STANDARDS

Landscaping is an essential element of design at Cypress Landing Park. Preservation of existing
vegetation must be taken into consideration in establishing the landscape design and should be
a primary goal in developing such design. Homeowners shall maintain the easement between
their Lot and all street or road right of ways.

MINIMUM LANDSCAPING REQUIREMENTS

The lot types listed below requires the following minimum landscape material and trees. (Lots
shall be measured the street frontage upon which at the Lot faces.)

A plot plan showing all required trees with size, location and species shall be submitted to the
ACC before installation by all Owners (other than Builders).

At least two three-inch caliper oak tree shall be installed in the front yard of each 55 ft. lot.

At least one three-inch caliper oak tree, plus one machine planted three (3”) pine tree shall be
installed in the front yard of each 45 ft. lot.

In addition to the tress to be installed in the front yards (noted above), one two-inch (27)
caliper oak tree shall be planted between the back of curb and sidewalk (“street” tree), centered
between the driveway and the property line.

The minimum caliper measurements of trees are measured six inches from the ground.
Corner Lots

The street trees requirement shall be in addition to, and not substitute front vard trees.
Supplemental landscaping specifications for all corner lots include the following:

Two three-inch {3”) Loblolly Pine trees shall be installed along the side street yard of each
corner lot. Street trees must be planted and maintained in the green space located between the
back of sidewalk and the fence. (The fence will need to be installed 5 ft. from edge of
slab, located at the building line.) Street trees shall be situated so as not to obstruct vision
at street corners and intersections.  Street trees shall be maintained by the Owner of the Lot.
See Exhibit “B”

The planting beds on the front of each home shall wrap around the front corners of the home.
Planting beds for the 55 ft. shall be edged with flagstone border and the 45 ft. shall be edged
with bullrock border.

The front planting bed of each 45-foot wide lot shall contain at least 10 1-gallon shrubs, five 5-
gallon shrubs, and one 10-gallon shrub. The front planting bed of each 55-foot wide lot shall
contain at least 10 1-gallon shrubs, seven 5-gallon shrubs, and two 10-gallon shrubs.

The ACC may promulgate additional rules governing percentage of area to be landscaped, type
of plants and trees to be planted, amount to be expended, and other such requirements.

13



























