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FIRST SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
CREEKMONT
(ANNEXING CREEKMONT SECTIONS 3, 3A AND 3B)

THE STATE OF TEXAS §

§
COUNTY OF FORT BEND§

This First Supplemental Declaration of Covenants, Conditions and Restrlctlons for
Creekmont (Annexing Creekmont Sections 3, 3A and 3B) is made effective the 5" day of
March, 2007, by PERRY HOMES, a Joint Venture(“Declarant”).

WHEREAS,

Declarant executed and filed that certain Declaration of Covenants,

Conditions and Restrictions for Creekmont, recorded under Clerk’s File No. 2006041050 of the
Official Records of Fort Bend County, Texas (the “Declaration”); and,

WHEREAS, Declarant desires to annex additional property described in Exhibit “A”
attached hereto (“Additional Property”), and to thereby extend the coverage, plan and concept
of the Declaration to such real property in accordance with Article Xl of the Declaration.

NOW THEREFORE, Declarant does hereby supplement the Declaration as follows:

1.

The Additional Property is hereby annexed pursuant to Article Xi of the
Declaration.

The coverage, plan and concept of the Declaration is hereby extended to
the Additional Property.

The Additional Property has been platted as set forth on the Plats of
Creekmont Sections 3, 3A and 3B, which Declarant has filed in the map or
plat records of Fort Bend County, Texas.

The Additional Property is annexed into the jurisdiction of the Creekmont
Community Association, Inc.

The Additional Property shall hereinafter be a portion of the “Property” as
such term is defined in Article | of the Declaration.

Except as set forth in this instrument, the Declaration is not ctherwise
affected and remains in full force and effect.



Executed this _.,ﬁé/'_ day of March, 2007.
DECLARANT:
Perry Homes, a Joint Venture
By:  Perry-Houston Interests, Ltd.,
a Texas limited partnership,
as the Managing Joint Venturer
By:  PH Financial L.L..C.,

a Texas limited liability company,
as the General Partner

Bw@ﬂ’m
Gerald W. Notefboom

Senior Executive Vice President

ACKNOWLEDGMENT

THE STATE OF TEXAS §

§
COUNTY OF HARRIS  §

This instrument was acknowledged before me on this the -5 ——day of March, 2007 by
Gerald W. Noteboom, Senior Executive Vice President of PH Financial L.L..C., a Texas limited
liability company, as the General Partner of PERRY-HOUSTON INTERESTS, Ltd., a Texas
limited partnership, the Managing Joint Venturer of PERRY HOMES, A Joint Venture.

.~;a'~'tq:-; .

SNy MERRILEE J. ZEDAN
LT MY COMMISSION EXPIRES
o March 31, 2009

TRV S ST N T

e
Seal Showing Name and gary Public in
Commission Expiration State of Texas

AFTER RECORDING RETURN TO:

S. Bradley Todes

Perry Homes, a Joint Venture
P.O. Box 34306

Houston, Texas 77234

L:\Creekmont{Missouri City)\Declaration\Creekmont. 1 stSupp.Sec3&3A&3B.doc



PROPERTY DESCRIPTION

CREEKMONT SEC. 3, an addition in Fort Bend County, Texas according to the
map or plat thereof, recorded under Fort Bend County Clerk’s File No. 20070034
of the Plat Records of Fort Bend County, Texas.

CREEKMONT SEC. 3A, an addition in Fort Bend County, Texas according to the
map or plat thereof, recorded under Fort Bend County Clerk’s File No. 20070035
of the Plat Records of Fort Bend County, Texas.

CREEKMONT SEC. 3B, an addition in Fort Bend County, Texas according to the

map or plat thereof, recorded under Fort Bend County Clerk's File No. 20070036
of the Plat Records of Fort Bend County, Texas.

EXHIBIT “A”
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. DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR
CREEKMONT
THE STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF FORT BEND §

THAT THIS DECLARATION is made on the date hereinafter set forth by PERRY
HOMES, A Joint Venture (hereinafter referred to as "Declarant").

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in Fort Bend County, Texas,
more particularly described on Exhibit "A" attached hereto and incorporated herein by
this reference (collectively, the "Initial Property"), commonly known or to be known or
marketed by Declarant as "CREEKMONT"; and

WHEREAS, Declarant desires to hold, sell and convey said Initial Property and any
subsequently Annexed Property (if any) (collectively referred to as the “Property”) subject
to the following covenants, conditions, restrictions, reservations and easements, which are
for the purpose of establishing a uniform plan for the development, improvement and sale
of the Property, and to insure the preservation of such uniform plan for the benefit of both
present and future owners of the residential subdivision lots within said lands; and

WHEREAS, this Declaration grants Declarant the right and privilege with the
consent of the owners of the Property, to impose additional covenants, conditions and
restrictions on particular portions of the Property subject to this Declaration and to
designate certain portions of such Property as a "Neighborhood" as defined herein.

NOW, THEREFORE, Declarant hereby adopts the following covenants, conditions,
restrictions, reservations and easements which are for the purpose of enhancing and
protecting the value, desirability and attractiveness of the Property (hereinafter defined)
and which shall be applicable to all of the Property from time to time subject hereto
(including, without limitation, the Initial Property), and shall run with the land and title to the
Property and shall bind all parties having or acquiring any right, title, or interest therein or
any part thereof, their heirs or successors in title and assigns, and shall inure to the benefit
of each owner thereof. The covenants, conditions, restrictions, easements, charges and
liens hereinafter set forth are covenants running with the Property at law as well as in
equity.
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ARTICLE |

DEFINITIONS

1.01. "Architectural Committees" shall mean and refer to the New Construction
Committee and/or the Modifications Committee, as applicable.

1.02. "Assessments" shall mean and refer to any or all of the Base Annual
Assessments, Special Universal Assessments (as defined below), Neighborhood
Assessments and Special Neighborhood Assessments referred to, contemplated or
authorized herein or in any Supplemental Declaration from time to time filed of record.

1.03. "Association” shall mean and refer to CREEKMONT COMMUNITY
ASSOCIATION, INC., a non-profit corporation incorporated by Declarant or its
representatives under the laws of the State of Texas, its successors and assigns.

1.04. "Board of Directors" and "Board" shall mean and refer to the duly elected Board
of Directors of the Association.

1.05. "Base Annual Assessments" shall mean and refer to the uniform assessment
made against Residential Lots.

1.06. “Builder” shall mean and refer to an Owner who builds the original improvements
on a Residential Lot.

1.07. "Common_Facilities" shall mean and refer to all existing and subsequently
provided improvements constructed upon or within the Common Properties, except those
as may be expressly excluded herein. Also, in some instances, Common Facilities may
consist of improvements dedicated or under contract to the Association for the use and
benefit of the Owners of the Residential Lots in the Properties, whether exclusively or also
for the benefit of owners of property outside the Property, constructed on portions of one
or more Lots or on acreage which has not been brought within the provision of this
Declaration. By way of illustration, Common Facilities may include, but not necessarily be
fimited to, the following: structures for recreation; structures for storage or protection of
equipment; fountains; statuary; sidewalks; common driveways; landscaping; guardhouses;
esplanades; walls and improvements designed for common use and enjoyment.
References herein to "the Common Facilities" or any "Common Facility" shall mean and
refer to Common Facilities as defined or created respectively in this Declaration and all
Supplemental Declarations.

1.08. "Common Properties" shall mean and refer to all those areas of land within the
Properties except the platted Residential Lots and public streets shown thereon, together
with such other land as the Association may, at any time or from time to time, acquire by
purchase or otherwise; subject, however, to the easements, limitations, restrictions,
dedications and reservations applicable thereto by virtue hereof and/or by virtue of the
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Plats, and/or by virtue of prior grants or dedications by Declarant or Declarant's
predecessors in title.

1.09. "Conveyance" shall mean and refer to transfer of a fee simple title to a portion of
the Property.

1.10. "Declarant" shall mean and refer to Perry Homes, a Joint Venture, the Declarant
herein, and its successors and, to the extent in compliance with Article Xl hereof, its
assigns.

1.11. "Declaration" shall mean and refer collectively to the covenants, conditions.
restrictions, supplemental restrictions, reservations, easements, liens and charges
imposed by or expressed in this Declaration of Covenants, Conditions and Restrictions for
CREEKMONT, as supplemented and/or amended, including any and all Supplemental
Declarations.

1.12. "Dwelling Unit" shall mean and refer to any improvements on a Residential Lot
which are designed and intended for occupancy and use as a residence by a single family,
excluding mobile homes or other non-permanent structures.

1.13. "Easements" shall mean and refer to the various utility or other easements of
record, those shown on the Plats of the subdivisions within the Property and such other
easements as are created or referred to in this Declaration.

1.14. "Lot" shall each mean and refer to (i) each plot of land shown upon the recorded
subdivision Plats from time to time within the boundaries of the Property and designated
by lot and block number or reserve number, and to the improvements constructed or to be
constructed thereon, or (ii) any unplatted raw acreage fract (and the improvements
constructed or to be constructed thereon) located within the Property, but such terms shall
not mean or include (A) any portions of the Property while owned by a municipal utility
district or the Association, and (B) any portion of the Property conveyed or dedicated as a
public street or made a private street accepted by the Association or utility district for
maintenance hereunder.

1.15. "Member" shall mean and refer to every Owner who holds membership in the
Association.

1.16. "Modifications Committee" or “MC” shall mean and refer to the committee by
that name created by the Board of Directors of the Association to exercise exclusive
jurisdiction over the modifications, additions, or alterations made on or to existing Dwelling
Units or other improvements on Residential Lots.

1.17. "Neighborhood" shall mean and refer to any separately designated development
area of the Properties comprised of various types of housing, initially or by supplement or
amendment made subject to this Declaration and designated as a Neighborhood pursuant
hereto. If separate Neighborhood status is desired, the Declarant shall designate in a
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Supplemental Declaration the particular portion of the Property that shall constitute a
separate Neighborhood for purposes of this Declaration.

1.18. "Neighborhood Assessments" shall mean and refer to assessments levied by the
Association as provided for in Article Il hereof, or required by the terms of a Supplemental
Declaration, being those incurred for purposes of promoting the recreation, health, safety,
common benefit and enjoyment of only the Owners and Occupants of the Neighborhood in
which the specific Neighborhood Assessment is levied, and/or of maintaining the
properties within a given Neighborhood, and shall include Special Neighborhood
Assessments and General Neighborhood Assessments as described herein.

1.19. "New Construction Committee" shall mean and refer to the committee by that
name created by the Declarant pursuant to this Declaration to exercise exclusive
jurisdiction over all original construction of Dwelling Units and related improvements on
Residential Lots, as provided herein.

1.20. "Occupant" shall mean any person not otherwise an Owner or Member authorized
by an Owner to reside within such Owner’s Dwelling Unit.

1.21. "Owner" shall mean and refer to the record owner, whether one or more persons or
entities, of the fee simple title to the surface estate in any Lot or tract of land which is part
of the Property, including contract sellers, but excluding those having such interest merely
as security for the performance of an obligation.

1.22. "Plats" shall mean and refer to all subdivision plats from time to time filed of record
by Declarant (or with Declarant's or the Association's approval as and when herein
required) in the Map or Plat Records of Fort Bend County, Texas, with respect to
Properties covered by this Declaration, as the same may be amended in accordance with
the terms hereof.

1.23. "Property" or the "Properties" shall mean and refer to the Initial Property described
in the Recitals hereof, together with such additional lands as and when they are from time
to time (if ever) made subject to this Declaration pursuant to the annexation provisions
hereof. All of the Property may sometimes be commonly known and referred to as
"CREEKMONT." ‘

1.24. "Residential Lot" shall mean and refer to any Lot which is Platted as a single-
family residential lot and restricted to Single Family Residential Use (as herein defined),
whether such restriction is created by Plat or by this Declaration or by separate restriction
recorded by Declarant.

1.25. “Single Family Resident Use” shall have the meaning as set forth in Article X.

1.26. "Special Assessments" shall mean and refer collectively to Special Universal
Assessments assessed pursuant to Article 11l hereof, Special Neighborhood Assessments,
and Special Individual Assessments.
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1.27. "Special Individual Assessments" shall mean and refer to any amount of money
assessed against any particular Owner for payment or reimbursement to the Association
of any amount owing by such Owner to the Association because of the act or omission of
such Owner or those for whom such Owner is responsible hereunder (such as, but without
limitation, amount due as collection costs in connection with legal action to enforce this
Declaration against a particular Owner or for maintenance costs incurred by the
Association with respect to a particular Residential Lot as a result of the Owner's failure or
refusal to do so as required by this Declaration or any Supplemental Declaration). These
are not amounts being assessed against all Owners as a generally applicable Special
Universal Assessment or Special Neighborhood Assessment.

1.28. "Special Universal Assessments" shall mean and refer to the sums of money
assessed against Residential Lots pursuant to Article Ill.

1.29. "Supplemental Declaration" shall mean and refer to (i) any declaration of
supplemental restrictions filed of record by Declarant, its successors or assigns, imposing
more stringent or detailed restrictions or additional restrictions on or with respect to one or
more Neighborhoods within the Property, (i) any supplemental declaration of annexation
executed and filed of record by Declarant, its successors or assigns, bringing additional
property within the scheme of this Declaration under the authority provided in the
Declaration, and (ii) any supplemental declaration executed and filed of record by
Declarant, its successors or assigns, to accomplish both of the foregoing. References
herein (whether specific or general) to provisions set forth in "all (any) Supplemental
Declarations" shall be deemed to relate to the Supplemental Declaration(s) which is or are
applicable to the portions of the Property being referenced.

1.30. "Two-Thirds Member Vote" shall mean the approval of two-thirds (2/3) of all
Members (regardless of class) entitled to vote who either (i) are voting in person or by
proxy at a meeting duly called for this purpose and at which the necessary quorum exists,
or (ii) execute a written consent in lieu of a meeting for such purpose.

ARTICLE II

CREEKMONT COMMUNITY ASSOCIATION, INC.

2.01. Duties and Powers. In addition to the duties and powers enumerated in its
Articles of Incorporation and Bylaws, or elsewhere provided for in this Declaration, and
without limiting the generality hereof, the Association shall also discharge those functions
necessary to the general maintenance of the Common Properties and Common Facilities.
The Board of Directors of the Association shall be empowered to oversee the activities of
the Association and may take whatever lawful action that the Board, in its sole discretion,
deems necessary to provide for the upkeep, development and aesthetic appearance of
the Common Properties and Common Facilities and to enforce this Declaration for the
common benefit of all or some of the Members of the Association. All rights of the
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Association herein and hereunder are vested in its Board of Directors (with such
delegation of day-to-day operations to the officers of the Association as the Board may
from time to time see fit) unless specifically reserved to Declarant or a vote of the
Members herein. The Association may enter into agreements with other entities, including
but not limited to governmental entities for the maintenance of other property not owned
by the Association. The Association shall also have authority and responsibility to enforce
such other restrictions benefiting the Association as Declarant may create or obtain from
nearby landowners and assign in writing to the Association, whether or not the Association
has accepted or agreed to such assignment.

2.02. Membership. Every person or entity who is an Owner of any of the Properties
which are subject to assessment by the Association (including Declarant, whether or not it
is obligated to pay Assessments thereon) shall be a Member of the Association. The
foregoing description is not intended to include persons or entities that hold an interest in a
Residential Lot merely as security for the performance of an obligation. No Owner shall
have more than one Membership in the Association, but an Owner may have muitiple
votes depending on its ownership of multiple Residential Lots in accordance with the
voting provisions hereof. Membership (and Member voting rights, except for proxies
granted under terms permitted by the Texas Non-Profit Corporation Act, as from time to
time amended) shall be appurtenant to and may not be separated from ownership of the
related Residential Lot which is part of the Property. Owners may not assign Membership
rights (including voting rights) associated with the Residential Lot they own even to
another Residential Lot within the Property; provided, however, that this provision will not
be construed to prevent granting of proxies pursuant to the Texas Non-Profit Corporation
Act but an additional restriction on proxies is that no proxy may survive the conveyance of
the Residential Lot as to which the related Member vote(s) is or are appurtenant unless
the Residential Lot conveyance occurs between the time when the record Owner of the
Residential Lot is conclusively determined for voting purposes for a particular Member
meeting and the time when such meeting occurs.

2.03. Annexation of Other Lands. Other lands may hereafter be annexed into the
jurisdiction of the Association in the manner herein described. If annexed, the Owners of
Residential Lots in each future section or parcel of land so annexed, as well as all Owners
subject to the jurisdiction of the Association, shall be entitled to the use and benefit of all
Common Properties that may become subject to the jurisdiction of the Association as a
result of such annexation, and the Common Facilities thereon, and shall be entitled to the
use and benefit of the maintenance fund hereinafter set forth, provided that each future
section must be impressed with and subject to the Assessments imposed hereby (and any
additional Neighborhood Assessment necessitated by a higher level of services or
amenities to be provided to that area as a separate "Neighborhood"), and further, such
annexed sections shall be made by recorded Supplemental Declaration subject to all of
the terms of this Declaration (as then amended and/or modified as herein permitted) and
to the jurisdiction of the Association, with such modifications and exceptions as the
Declarant or other owner of the annexed lands may stipulate in the Supplemental
Declaration accepted by the Association (and by Declarant during any period that
Declarant owns any Property). Such additional sections of land may be annexed in
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accordance with the provisions of Article XII herein.

2.04 Merger With Other Association. Declarant, without a vote so long as
Declarant owns any portion of the Property, or the Association, upon the written approval
or assent of 67% of the outstanding votes of Members, shall have the right and option to
cause the Association to merge or consolidate with any similar association or associations.
Upon a merger or consolidation of the Association with another association, the property
rights and obligations of the Association, may, by operation of law or otherwise, be
transferred to the surviving or consolidated association or, alternatively, the property rights
and obligations of another association may, by operation of law or otherwise, be added to
the property rights and obligations of the Association as a surviving corporation pursuant
to a merger. The surviving or consolidated association shall administer the covenants,
conditions, restrictions, easements, liens and charges established by this Association
within the Property, together with the Covenants established upon any other real property
as one plan.

2.05. Classes of Membership. The Association shall have two classes of voting
membership as follows:

Class A. Class A Members shall be all Owners of Residential Lots, with the
exception of the Declarant (unless and until its Class B Membership converts to
Class A Membership as contemplated below), and each such Class A Member
shall be entitled to one vote for each Residential Lot owned by such person or
entity. When more than one person holds an interest in a single Residential Lot, all
such persons shall be Members. The vote of such Residential Lot shall be
exercised as such co-owners among themselves determine, but in no event shall
more than one vote be cast with respect to any one Residential Lot. If the co-
owners of a single Residential Lot do not vote unanimously and in unison, no vote
for that Residential Lot shall be counted.

Class B. Class B Members shall be the Declarant, who shall be entitled to
Twenty (20) votes in the Association for each Residential Lot owned by it and nine
(9) votes in the Association for each one quarter acre (or major portion) of land
owned by it within any unplatted property owned by Declarant. Class B
Membership shall cease and be converted to Class A Membership (as to
Residential Lots owned by Declarant) on the happening of the earliest to occur of
the following three events (A or B):

(A)  Seventy-five percent (75%) of the Residential Lots are deeded to
homeowners; or

(B)  OnJanuary 1, 2013.

Thereafter, Declarant may cast votes as a Class A Member and/or Class B Member, as
applicable, regardless of whether Declarant pays any or its full share of Assessments.
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At such time that additional Property is annexed into the Association, the Class B
Membership of the Declarant, shall, if it had previously ceased due to one of the
conditions listed above in (A), or (B), be automatically deemed reinstated and shall apply
to all Residential Lots owned by Declarant in the newly annexed portion of the Property as
well as to all Residential Lots owned by Declarant in all other areas of the Property. Such
reinstatement is subject to further cessation in accordance with the limitations set forth in
the preceding paragraphs (A) or (B) of this Article, whichever occurs first. However, upon
reinstatement due to annexation of additional Property, the period of time set forth in
Section (A) of this Article shall be extended to the extent necessary such that in all
circumstances it extends for a period no shorter than ten (10) years from the date of each
such recorded annexation (i.e., Supplemental Declaration).

2.06. Non-Profit Corporation. CREEKMONT COMMUNITY ASSOCIATION, INC., a
Texas non-profit corporation, has been organized, and all duties, obligations, benefits,
liens and rights hereunder in favor of the Association shall vest in said corporation.
Declarant will convey and the Association will accept the conveyance of the Common
Properties to the Association upon final completion of construction of all Common
Facilities to be located thereon or, at its option, prior to such construction, and reserving
the right to design and build the initial Common Facilities to be located thereon.

2.07. Bylaws. The Association may make whatever rules or bylaws it may choose to
govern the organization, provided that same are not in direct conflict with the terms and
provisions hereof.

2.08. Members' Easements of Enjoyment. Subject to the provisions of this Article
stated below, every Class A Member and Class B Member of the Association shall have a
non-exclusive common right and easement of enjoyment in the Common Properties and
Common Facilities to the extent they are designed for such use (i.e., parks, playgrounds
and the like would be subject to the right of common use, but monument sign easements,
subdivision wall or fence easements, and landscape easements would not) and such right
and easement shall be appurtenant to and shall pass with the title to every Residential Lot.

2.09. Extent of Members' Easements. The rights and easements of enjoyment created
hereby in favor of Members shall be subject to the rights and easements now existing or
hereafter created in favor of Declarant or others as referred to or provided for in this
Declaration, and shall also be subject to the following provisions:

(a)  The Association shall have the right to borrow money and, with the assent of
Members entitled to cast not less than two-thirds (2/3) of the votes of the Class A
Members (excluding the Declarant) to mortgage or convey the Common Properties
and Common Facilities.

(b)  The Association shall have the right to take such steps as are reasonably

necessary to protect the Common Properties and Common Facilities against
foreclosure of any such mortgage.
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(¢)  The Association shall have the right to suspend the rights of any Member to
enjoyment and use of the Common Properties and Facilities for any period during
which any Assessment, fine or other amount owed by the Member to the
Association remains unpaid.

(d)  The Association shall have the right to establish reasonable rules and
regulations governing the Members' use and enjoyment of the Common Properties
and Facilities, and to suspend the enjoyment rights of any Member for any period
not to exceed ninety (90) days for each and any infraction of such rules and
regulations, including, without limitation, limitations on numbers of guests allowed
for any Member at a given time.

(e)  The Association shall have the right to assess and collect the Assessments
provided for or contemplated herein and to charge reasonable admission and other
fees for the use of any recreational facilities which are a part of the Common
Properties or Facilities.

(f The right of the resident owners or occupants of dwellings within any area of
land from time to time owned by the Declarant or any affiliate of Declarant in the
vicinity of but not within the Property, with Declarant's written authorization, on
terms no more favorable to such users than then made available to the Members,
to use the Common Properties, together with all Common Facilities now or
hereafter located thereon. The right of Declarant to grant such use privileges is
hereby reserved by Declarant.

(g)  The Association shall have the right to dedicate, sell or convey all or any part
of the Common Properties and Facilities, or interests therein, to any public agency,
authority, or utility or any utility district, or to any third party whomsoever, for such
purposes and subject to such conditions as may be agreed to by a vote of the
Members as herein below provided. No conveyance of Common Properties other
than the granting of utility easements upon the Common Properties, shall be made
without such Member vote. No such dedication or conveyance (except granting of
utility easements) shall be effective unless an instrument agreeing to such
dedications or conveyance signed by Class A Members and Class B Members
entitled to cast not less than two-thirds (2/3) of the aggregate of the votes of both
such Classes of Members has been recorded.

(h)  The Association shall have the right to use, rent or lease any part of the
Common Properties and/or Common Facilities for the operation (for profit or
otherwise) of any service activity intended to serve a substantial number of
residents in the Properties, and/or property owners outside the Properties, provided
that any such lease or contract providing for use of Common Properties and
Facilities by property owners outside the Property shall be approved, prior to being
entered into, by an affirmative vote of Class A Members and Class B Members
entitled to cast no less than two-thirds (2/3) of the aggregate of the votes of both
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such Classes of Members voting, in person or by proxy, at a meeting duly called for
this purpose. Such an agreement may also be entered into unilaterally by Declarant
on behalf of the Association and as its agent, without a meeting of the Members, so
long as it controls two-thirds (2/3) of the aggregate votes of the Members in the
Association and promptly reports such action in writing to the Association.

(1) The Association shall have the right, but not the obligation, to contract for
garbage and rubbish pickup, and to charge the Owner for the Owner's pro rata
share of the cost thereof. If the Association so elects, the charge to each Owner for
garbage and rubbish pickup shall be in addition to or part of the Assessments
described in Article Il hereof.

) The Association shall have the right, but not the obligation, to contract for
security and/or emergency medical ambulance services, and to charge the Owner
for the Owner’s pro rata share of the cost thereof. If the Association so elects, the
charge to each Owner for security and/or emergency medical ambulance service
shall be in addition to or part of the Assessments described in Article IIl hereof.

2.10. Enforcement of Declaration. The Association and/or Declarant shall have the
power and authority to enforce the terms and provisions of this Declaration by legal action
or other means provided for herein.

ARTICLE Il
COVENANTS FOR MAINTENANCE ASSESSMENTS

3.01. Creation of the Lien and Personal Obligation of Assessments. The Declarant,
for each Residential Lot owned within the Properties, hereby covenants, and each Owner
of any Residential Lot by acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree, to pay to the Association: (1)
Base Annual Assessments, (2) applicable Neighborhood Assessments, if any, and (3)
Special Assessments, such Assessments to be established and collected as provided in
this Declaration. The Assessments assessed against each Residential Lot and its
Owner(s), together with interest, collection costs and reasonable attorney's fees relating
thereto, shall be a charge on such Residential Lot and shall be and are secured by a
continuing contract lien hereby created by, and reserved and retained in favor of, the
Association upon the Residential Lot against which each such Assessment is made. Each
such Assessment, together with interest, collection costs and reasonable attorney's fees,
shall also be the personal obligation of the person or legal entity that was the Owner of
such Residential Lot at the time when the Assessment fell due. The personal obligation for
delinquent Assessments shall not pass to an Owner's successors in title unless expressly
assumed by them, but shall be secured by the above-referenced continuing lien on the
Residential Lot so transferred as security for the delinquent obligation of the prior Owner,
and may be enforced against such Residential Lot notwithstanding any such conveyance.

Page 10



3.02. Purpose of Assessments. Except to the extent otherwise specifically set forth
elsewhere in this Declaration, the Assessments levied by the Association shall be used
exclusively to improve, beautify, maintain, manage and operate the Common Properties
and Common Facilities, and to pay taxes and insurance premiums thereon, and to
promote the recreation, health, safety, convenience and welfare of the Members, such
benefits to include, by way of illustration but not limitation:

(a) providing professional property and financial management for the Common
Properties and funds of the Association;

(b) providing patrol , or watchman or security service;
(c) providing service contractors to manage and maintain recreational facilities;

(d) providing and maintaining lighting standards, fixtures and facilities which are
within the jurisdiction of the Association;

(e) providing and maintaining all mechanical and electrical fixtures, plumbing
equipment and drainage systems for the Common Properties and Facilities;

H fogging for insect control;
(9) providing garbage and rubbish pickup;

(h) maintaining the unpaved portion of, and any esplanades on, any street or
right of way adjoining the Property or dedicated from time to time out of the
Property;

(i) maintaining landscaping and other improvements (including, without
limitation walls, retaining walls, monuments, signage and irrigation systems)
contained within esplanades and cul-de-sacs in any public streets located within the
Property, or in any landscape reserves or easements held by the Association from
time to time;

() cleaning, maintaining, operating and repairing the Common Property;
(k) enforcing the provisions contained in this Declaration;

(H employing, at the request of the Modifications Committee and/or New
Construction Committee, one or more architects, engineers, attorneys, or other
consultants, for the purpose of advising such Committees in carrying out their
duties and authority as set forth herein or, at the option of the Board of Directors of
the Association, for the maintenance and/or improvement of the Common
Properties or Facilities or for the benefit of the Members.
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(m) promoting the recreation, health, safety and welfare of the residents of the
Property, and in particular for the improvement and maintenance of Landscape and
Irrigation Easements or other Property, services and facilities devoted to this
purpose and directly related to the use and enjoyment of the Common Facilities or
Common Properties, including, but not limited to, the payment of insurance
premiums, if any, in connection with the Common Facilities or Common Properties
and the repair, replacement and additions thereto;

n) paying the cost of labor, equipment (including the expense of leasing any
equipment) and materials required for, and management and supervision of, the
Common Facilities or Common Properties;

(0) carrying out the duties of the Board of Directors including, but not limited to,
the payment by the Association of all assessments and charges payable in
connection with sewer, water and garbage pickup services and the installation and
maintenance of lighting (if any) for the Common Facilities and Common Properties;

(p) paying the cost of maintenance of any monument sign, for the Property;
(q) employing engineers, attorneys, accountants and consultants; and

(r carrying out the purposes of the Association as stated in its Articles of
Incorporation.

The foregoing uses and purposes are permissive and not mandatory, and the decisions of
the Board of Directors of tile Association shall be final as long as made in good faith and in
accordance with the Bylaws of the Association and any applicable governmental laws,
rules and regulations.

3.03 Basis and Amount of Assessments.

(a) The Board of Directors is authorized to establish a maximum base annual
assessment (the “Maximum Base Assessment”) within a reasonable period of time
after the full extent of the Common Property is determined. The Board of Directors’
determination shall be set forth in the written minutes of the Board.

(b) Commencing one year after the Board’s determination of the Maximum Base
Annual Assessment and each year thereafter, the Maximum Base Annual
Assessment for the following year for each Residential Lot, shall automatically
increase ten percent (10%) above the Maximum Base Annual Assessment for the
previous year without a vote of the membership or the Board of Directors.

(c) Provided that the Board has received approval by a Two-Thirds Member
Vote By Class, the Maximum Base Annual Assessment for the following year for
each Residential Lot may exceed the maximum amounts set forth in Section
3.03(a) or (b) above.
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3.04 Date of Commencement of Base Annual Assessments; Due Date. The Base
Annual Assessments provided for herein shall commence as to all Residential Lots on
August 1, 2006. At that time, the Board of Directors shall levy on each Residential Lot
and collect from the Owner thereof a Base Annual Assessment. The Board may, in its sole
judgment and discretion, establish the Base Annual Assessment at any amount less than
the Maximum Base Annual Assessment rate. The first Base Annual Assessment shall be
made for the balance of the calendar year in which it is levied. The amount of the Base
Annual Assessment which may be levied for the balance remaining in the first year of
assessment shall be an amount which bears the same relationship to the Base Annual
Assessments as the remaining number of months in that year bear to twelve. Thereafter,
the due date for the Base Annual Assessment shall be the January 31% of every year.
Notwithstanding anything contained to the contrary in this Section, it is hereby understood
that the Board of Directors of the Association shall have the right to establish a payment
date and payment period that is different from the payment date and payment period
provided herein.

3.05. Special Universal Assessments for Capital Improvements. In addition to the
Base Annual Assessments authorized by this Article, the Association may levy against the
Residential Lots in any calendar year one or more assessments ("Special Universal
Assessments") applicable to that year only for the purpose of defraying, in whole or in
part, the cost of any construction, reconstruction, purchase, acquisition, repair, or
replacement of a capital improvement of the Association, including necessary fixtures and
personal property related thereto, but any such Special Universal Assessment must be
approved by Members entitled to cast not less than Two-Thirds Member Vote. The
Special Universal Assessment against every Residential Lot shall be the same as the
Special Universal Assessment against every other Residential Lot.

3.06. Uniform Rate of Assessments. The Association, by action of its Board of
Directors, shall levy Base Annual Assessments against the Residential Lots to obtain
funds reasonably anticipated to be needed for purposes stated in this Article 11, including
reasonable reserves for contingencies and for. capital improvements, replacements, and
repairs; provided, however, that the Base Annual Assessments shall be levied on a
uniform basis across all Residential Lots as follows:

(@) Residential Lots, including undeveloped residential land owned by Declarant, its
designated successors and assigns - None

(b) Residential Lots conveyed by Declarant to builders
for construction of a Dwelling Unit thereon - 50%

(c) Residential Lots containing Dwelling Units owned by individual (including
corporate or other legal entity) homebuyers - 100%
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3.07. Neighborhood Assessments. Each Neighborhood, which is designated as such
by Declarant in the Supplemental Declaration that designates such area as a separate
Neighborhood and/or that brings such Property within the jurisdiction of the Association,
shall be subject to additional Assessments as follows (collectively, the "Neighborhood
Assessments"):

(a) Every Residential Lot in each Neighborhood shall be subject to the
Neighborhood Assessment, if any, specified, authorized or contemplated in such
Supplemental Declaration to defray the costs of additional services and/or
amenities to be provided by the Association that primarily or exclusively benefit the
Owners of Residential Lots within that Neighborhood.

(b) Upon a vote of the Owners of eighty percent (80%) of the Residential Lots
within a Neighborhood (whether such vote is at a meeting of the Members or by
written vote of the Members in the Neighborhood in question, so long as the eighty
percent (80%) who voted in favor are Owners in that Neighborhood at the time the
last vote counted toward the eighty percent (80%) amount is cast), such Owners
may elect for their Neighborhood to have the Association provide services or
amenities in excess of those being provided to all Neighborhoods and those
specifically provided for in any Supplemental Declaration applicable to such
Neighborhood, whereupon a Neighborhood Assessment in that particular
Neighborhood shall be made. Neighborhood Assessments under this paragraph (b)
are called "Special Neighborhood Assessments."

Upon proper election by the Owners in a Neighborhood to authorize a Special
Neighborhood Assessment, all Owners in that Neighborhood shall be assessed an annual
Neighborhood Assessment based on the cost of the additional services and amenities, on
a uniform basis within such Neighborhood. Owners in the Neighborhood who do not vote
or who vote against such Special Neighborhood Assessment shall not be exempt from
such Neighborhood Assessment, whether by their election not to participate in the
supplemental services or otherwise. Nothing in this Declaration prohibits the Board of
Directors from levying a different Neighborhood Assessment rate to the separate
Neighborhoods. Special or General Neighborhood Assessments shall not be combined
with Base Annual Assessments for purposes of determining the maximum permissible
Base Annual Assessment, nor separately be subject to the limitations of Section 3.03 of
this Article.

3.08. Declarant Assessment Liability. As long as there is a Class B Membership, no
Residential Lot owned by Declarant shall be subject to Assessments under this
Declaration any Supplemental Declaration.

3.09. Commencement of Neighborhood Assessments and Special Universal
Assessments. Following the creation of a Neighborhood Assessment specific to a
particular Neighborhood in excess of the Base Annual Assessments (whether created or
authorized by Supplemental Declaration filed by Declarant or by vote of the Neighborhood
Owners), the share thereof of each Owner in such Neighborhood shall be levied and
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collected by the Association on an annual basis in the same manner as Base Annual
Assessments, and the first payment of any Neighborhood Assessment shall be a prorated
payment for the balance of the calendar year in which it is levied. In the case of Special
Neighborhood Assessments created or authorized by a vote of the Owners in the
Neighborhood, the first Special Neighborhood Assessment shall be for the partial calendar
year remaining after the commencement of the supplemental services. After the year of
commencement of a Special Neighborhood Assessment with respect to a particular
Residential Lot, Neighborhood Assessments shall be payable in advance for each
calendar year on the first day of January of such year. The due date of any Special
Universal Assessment under Article lll shall be fixed in the resolution of the Members of
the Association authorizing or approving such Special Universal Assessment or, if not so
specified, then as determined by the Board.

3.10 Capitalization _Fee. Until five (5) years have lapsed from the date of the
recordation of this Declaration, each Owner, upon acquisition of record title to a
Residential Lot, other than Declarant or a Builder, will be obligated to pay a fee to the
Association in the amount of $100.00, for the purpose of capitalizing the Association. This
amount shall be known as the Capitalization Fee. The Capitalization Fee shall be in
addition to, not in lieu of, the Assessments and shall not be considered an advance
payment of such Assessments. The Capitalization Fee shall be deposited into the
purchase and sales escrow and disbursed to the Association. The Capitalization Fee shall
initially be used by the Association to defray its initial operating costs and other expenses,
and later to ensure the Association has adequate funds to meet its expenses and
otherwise, including contributions to the Association’s reserve fund, all as the Board of
Directors in its sole discretion shall determine. After five (5) years have lapsed from the
date of recordation of the Declaration, the Capitalization Fee may be set in an amount
determined by the Board, which is not in excess of twenty-five percent (25%) of the Base
Annual Assessment.

3.11 Exempt Property. The following property shall be exempt from the Assessments
and liens created, reserved and/or contemplated herein:

(a)  All Common Properties;

(b)  All portions of the Property owned or otherwise dedicated to any political
subdivision or municipal utility district (excluding portions of public or private
utility easements located upon or within the boundaries of Residential Lots,
which shall not be exempt); and

(c)  Any property owned by the Association for the common use and enjoyment
of its members or owned by the Members of Association, as tenants-in-
common.

In addition, the Declarant shall have the right, but not the obligation, to grant exemptions

to certain organizations qualifying for Section 501 (c) status under the Internal Revenue
Code so long as such organizations own property subject to this Declaration for purposes
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listed in Section 501 (c).

3.12. Duties of the Board of Directors. The Board of Directors of the Association shall
determine the amount to be levied as the Base Annual Assessment and Neighborhood
Assessments against each Residential Lot for each calendar year, subject to the criteria
and limitations set out in this Article. The Board of Directors of the Association shall cause
to be prepared a roster of the Residential Lots showing the amount of each Assessment,
which roster shall be kept in the office of the Association and shall be open to inspection
by any Owner. The Association shall upon demand and payment of a fee to be
determined by the Board of directors, at any time furnish to any Owner a certificate in
writing signed by an officer or agent of the Association setting forth whether or not there
are any unpaid Assessments against said Owner's Residential Lot or Lots. Such
certificate shall be conclusive evidence of payment of any Assessment therein stated to
have been paid, as to any third party who in good faith relies thereon to his or her
economic detriment.

3.13 Effect of Non-Payment of Assessment: The Personal Obligation of the Owner,
the Lien, Remedies of Association.

(a) If any Assessment or any part thereof is not paid on the date(s) when
due (being the dates specified by the Board), then the unpaid amount of such
Assessment shall become delinquent and shall, together with such interest thereon
and the costs of collection thereof as hereinafter provided, be a continuing lien (the
"Lien") on the Residential Lot of the non-paying Owner which shall bind such
Residential Lot in the hands of the then Owner, the Owner’'s heirs, executors,
devisees, personal representatives and assigns. The personal obligation of the then
Owner to pay such Assessment, however, shall remain the Owner's personal
obligation and shall not pass to his successors in title unless expressly assumed by
them. Any assumption of the obligation to pay an Assessment by a successor in
title shall not relieve the prior Owner of the Owner’s personai obligation to pay such
Assessment. The Lien for unpaid Assessments shall be unaffected by any sale or
assignment of a Residential Lot and shall continue in full force and effect. No
Owner may waive or otherwise escape liability for the Assessments provided herein
by non-use of the Common Property or abandonment of the Residential Lot.

(b) In furtherance of the Lien provided in this Article, and to secure the full
and timely payment of all Assessments and other amounts payable by each Owner
hereunder, each Owner, by acceptance of a deed or other conveyance of the
Residential Lot and regardless of whether or not such deed or other conveyance
expressly contains such a provision, does hereby grant and convey unto the Board
of Directors, in trust as Trustee (the "Trustee"), for the benefit of the Association,
the Residential Lot owned by such Owner, subject to all easements and other
encumbrances affecting such Residential Lot; provided, that each such grant shall
be subordinated to the lien of any mortgage or deed of trust only to the extent
provided in Section 3.14; and for these purposes the provisions of this Section 3.13
shall be deemed to have created a deed of trust (the "Deed of Trust") covering all of
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the Residential Lots with a power of sale granted to the Trustee in accordance with
the provisions of Chapter 51 of the Texas Property Code (the "Code") and as it may
be amended from time to time. The Deed of Trust created hereby shall be upon
the same terms and conditions, and shall provide to the Association all of the rights,
benefits and privileges, of the Deed of Trust promulgated by the State Bar of Texas
for use by lawyers and all amendments, modifications and substitutions thereof,
which form is hereby incorporated by reference for all purposes hereof. The
Association, acting through its president, shall have the right in its sole discretion at
any time, and from time to time, to appoint in writing a substitute or successor
trustee who shall succeed to all rights and responsibilities of the then acting
Trustee.

(c) Without limitation of the remedies available to the Association and to
the other Owners upon the occurrence of a default by any Owner in the payment of
any Assessment or other amount due and payable hereunder, the Association may,
at its election and by and through the Trustee, sell or offer for sale the Residential
Lot owned by the defaulting Owner to the highest bidder for cash at public auction
in accordance with the provisions of the Code. The Association may, at its option,
accomplish such foreclosure sale in such manner as permitted or required by the
Code or by any other present or subsequent laws relating to the same. After the
sale of any Residential Lot in accordance with the provisions of this Section, the
Owner of such Residential Lot shall be divested of any and all interests and claims
thereto, and the proceeds of any such sale shall be applied in the following order of
priority: (i) to the payment of the costs and expenses of taking possession of the
Residential Lot, (ii) to the payment of reasonable Trustee's fees, (iii) to the payment
of costs of advertisement and sale, (iv) to the payment of all unpaid Assessments
and other amounts payable by such Owner to the Association hereunder, and (v) to
the defaulting Owner or to any other party entitled thereto. The Association shall
have the right to become the purchaser at the sale of any Residential Lot pursuant
to the Deed of Trust and shall have the right to be credited on the amount of its bid
therefor all of the Assessments due and owing by the defaulting Owner to the
Association as of the date of such sale.

(d) If any Assessment or part thereof is not paid within thirty (30) days
after the delinquency date, the unpaid amount of such Assessment shall bear
interest from the date of delinquency at the lesser of eighteen percent (18%) per
annum or the maximum legal rate of interest, then prevailing and the Association
may, at its election, bring an action at law against the Owner personally obligated to
pay the same in order to enforce payment and/or to foreclose the lien against the
property subject thereto. There shall be added to the amount of such Assessment
the costs of preparing and filing the complaint (including reasonable attorneys' fees)
in such action, and in the event a judgment is obtained such judgment shall include
interest on the Assessment as above provided and a reasonable attorneys' fee to
be fixed by the court, together with the costs of the action.
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3.14. Subordination of the Lien to Mortgages. The lien securing any Assessment
provided for herein shall be subordinate to the lien of any mortgage(s) now or hereafter
placed upon the Residential Lot subject to the Assessment for the purpose of securing
indebtedness incurred to purchase or improve such Residential Lot; provided, however,
that such subordination shall apply only to the Assessments which have become due and
payable prior to a sale or transfer of such Residential Lot pursuant to a decree of
foreclosure or a foreclosure by trustee's sale under a deed of trust. Such sale or transfer
shall not relieve such Residential Lot from liability for any payment of any Assessment
from and after the date following any such sale or transfer of an Residential Lot, nor from
the lien securing any such subsequent Assessment. In addition to the automatic
subordination provided for above, the Association, in the discretion of its Board of
Directors, may voluntarily subordinate the lien securing any Assessment provided for
herein to any other mortgage, lien or encumbrance, subject to such limitations, if any, as
such Board may determine. No such voluntary subordination shall be effective unless
given in writing by the Association upon a vote of the Board of Directors.

3.15. Exempt Property. The Assessments and liens created in this Article shall apply
only to Residential Lots. The remainder of the Properties shall not be subject thereto, nor
shall the Owners of Lots which are not Residential Lots (except Declarant) be entitled to
the rights granted to Members in the Association.

ARTICLE IV
ARCHITECTURAL STANDARDS

4.01 Approval Required; Procedures.

(a) No structure shall be placed, erected or installed upon any Residential
Lot, no construction (which term shall include within its definition staking, clearing,
excavation, grading, and other site work), no exterior alteration or modification of
existing improvements, and no plantings of plants, trees, or shrubs shall take place
except in strict compliance with this Article, until the requirements below have been
fully met, and until the approval of the appropriate committee has been obtained as
provided below. Such improvements include but are not limited to the construction
or installation of sidewalks, driveways, mail boxes, decks, patios, courtyards,
swimming pools, tennis courts, greenhouses, playhouses, awnings, walls, fences,
exterior lights, garages, guest or servants’ quarters, or other outbuildings, nor shall
any exterior addition to or change or alteration therein be made (including, without
limitation, painting or staining of any exterior surface), unless and until two (2)
copies of the plans and specifications and related data (including, if required by the
NCC or the MC, as applicable, a survey showing the location of trees of six (6)
inches in diameter at a height of four (4) feet above ground and other significant
vegetation on such Residential Lot) showing the nature, color, type, shape, height,
materials, and location of the same shall have been submitted to and approved in
writing by the appropriate Architectural Committee as to the compliance of such
plans and specifications with the guidelines as may be published by the
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Architectural Committee from time to time including the harmony of external design,
location, and appearance in relation to surrounding structures and topography.
One copy of such plans, specifications, and related data so submitted shall be
retained in the records of the appropriate Architectural Committee, and the other
copy shall be returned to the Owner market “approved,” “approved with conditions
as noted,” or “disapproved.” Notwithstanding the foregoing, no permission or
approval shall be required to paint in accordance with an originally-approved color
scheme, or to rebuild in accordance with the originally-approved plans and
specifications. The Architectural Committee shall have the sole discretion to
determine whether plans and specifications submitted for approval are acceptable
to the Association.

(b) Following approval of any plans and specifications by the appropriate
Architectural Committee, representatives of the appropriate Architectural
Committee shall have the right, but not the obligation during reasonable hours to
enter upon and inspect any Residential Lot with respect to which construction is
underway to determine whether or not the plans and specifications have been
approved and are being complied with. In the event the appropriate Architectural
Committee shall determine that such plans and specifications have not been
approved or are not being complied with, the appropriate Architectural Committee
shall be entitled to enjoin further construction and to require the removal or
correction of any work in place which does not comply with approved plans and
specifications. Upon approval of plans and specifications, no further approval under
this Article shall be required with respect thereto, unless such construction has not
substantially commenced within six (6) months of the approval of such plans and
specifications (e.g. clearing and grading, pouring of footings, etc.) or unless such
plans and specifications are materially altered or changed. Disapproval of plans
and specifications by the Architectural Committee may be based upon any ground
which is consistent with the objects and purposes of this Declaration as defined in
Architectural Guidelines which shall be promulgated by the Architectural
Committees from time to time, including purely aesthetic considerations, so long as
such grounds are not arbitrary or capricious.

(¢)  The Board of Directors or the Architectural Committee may establish
reasonable fees to be charged by the committees on behalf of the Association for
review of applications hereunder and may require such fees to be paid in full prior
to review of any application. All Dwelling Units constructed on any portion of the
Property shall be designed by and built in accordance with the plans and
specifications of a licensed architect or licensed building designer. This Article shall
not apply to the activities of the Declarant, nor to construction or improvements or
modifications to the Common Property by or on behalf of the Association. The
Board of Directors shall have the authority and standing, on behalf of the
Association, to enforce in courts of competent jurisdiction, decisions of the
Architectural Committee. This Article may not be amended without the Declarant’s
written consent so long as the Declarant owns any land subject to this Declaration
or subject to annexation to this Declaration. Because architectural trends, design
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trends, neighborhood character and general standards of taste change with the
times, the New Construction Committee and the Modifications Committee shall not
be bound by prior decisions of the Committees. The granting of approval on prior
occasions is no assurance that the same or similar plans will be approved on future
requests.

4.02 New Construction Committee. The New Construction Committee (NCC) shall
consist of at least three (3), but not more than five (5), persons and shall have exclusive
jurisdiction over all original construction on any portion of the Property. Until one hundred
(100%) of the Property has been developed and conveyed to purchasers in the normal
course of development and sale, the Declarant retains the right to appoint all members of
the NCC, who shall serve at the discretion of the Declarant. There shall be no surrender
of this right prior to that time except in a written instrument in recordable form executed by
Declarant. Upon the expiration of such right, the Board of Directors may merge the NCC
with the MC (defined below or shall appoint the members of the NCC, who shall serve and
may be removed at the discretion of the Board of Directors. The members of the NCC
may include architects, engineers and other persons who are not Members of the
Association. In the event that the NCC fails to approve or disapprove plans submitted to
it, or to request additional information reasonably required, within forty-five (45) days after
submission thereof, the plans shall be deemed disapproved.

403 Modifications Committee. The Board of Directors shall also establish a
Modifications Committee (MC) to consist of at least three (3) and no more than five (5)
persons, all of whom shall be appointed by, and shall serve at the discretion of, the Board
of Directors. As long as the Declarant has the power hereunder to appoint the members of
the Board of Directors, a minimum of one (1) member of the MC shall be, at the discretion
of Declarant, an individual designated by the Declarant. Members of the MC may include
architects or similar professionals who are not Members of the Association. The MC shall
have exclusive jurisdiction after the initial sale from the Builder to an Owner over
modifications, additions, or alterations made on any Residential Lot or to any Dwelling Unit
and the open space, if any, appurtenant thereto; provided, however, the MC may delegate
this authority to the Board or other committee of the Association. Such delegation may
be revoked and jurisdiction reassumed at any time by written notice.

The Modifications Committee shall promulgate detailed standards and
procedures governing its areas of responsibility and practice, consistent with those of the
NCC. In addition thereto, the following shall apply: plans and specifications showing the
nature, kind, shape, color, size, materials, and location of such modifications, additions, or
alterations, shall be submitted to the MC for approval as to quality of workmanship and
design and as to harmony of external design with existing structures, location in relation to
surrounding structures, topography, and finish grade elevation. Nothing contained herein
shall be construed to limit the right of an Owner to remodel the interior of a Dwelling Unit,
or to paint the interior of a Dwelling Unit any color desired; provided, modifications or
alterations to the interior of screened porches, patios and similar portions of a Dwelling
Unit visible from outside the Dwelling Unit shall be subject to approval hereunder. In the
event that the MC fails to approve or to disapprove such plans or to request additional

Page 20



information reasonably required within forty-five (45) days after submission, the plans shall
be deemed approved.

4.04 No Waiver of Future Approvals. The approval of either the NCC or MC of any
proposals or plans and specifications or drawings for any work done or proposed, or in
connection with any other matter requiring the approval and consent of such Committee,
shall not be deemed to constitute approval of similar proposals, plans and specifications,
drawings, or matters subsequently or additionally submitted for approval or consent.

4.05 Variance. The applicable Architectural Committee may authorize variances from
compliance with any of its guidelines and procedures when circumstances such as
topography, natural obstructions, hardship, or aesthetic or environmental considerations
require, but only in accordance with duly adopted rules and regulations. No request for a
variance shall be considered if it affects the rights of an adjoining Owner, unless the
affected adjoining Owner has granted written consent to the requested variance.
Additionally, the Architectural Committee shall not be obligated to grant a similar variance
as a result of granting the same or similar variance in the past.

4.06 Architectural Guidelines. The Architectural Committee is authorized and
empowered to consider all aspects of dwelling construction, construction of other
improvements and the location, quality and quantity of landscaping on the Residential
Lots, and may disapprove aspects thereof which may, in the reasonable opinion of the
Architectural Committee, adversely affect the living enjoyment of one or more Owners or
the general value of the Properties. Also, the Architectural Committee is permitted to
consider technological advances in design and materials and such comparable or
alternative techniques, methods or materials may or may not be permitted, in accordance
with the reasonable opinion of the Architectural Committee. The Architectural Committee
may, from time to time, publish and promulgate Architectural Guidelines which shall be
fair, reasonable and uniformly applied and shall carry forward the spirit and intention of
this Declaration. The Architectural Guidelines shall supplement this Declaration and are
incorporated herein by reference. The Architectural Committee shall have the authority to
make final decisions in interpreting the general intent, effect and purpose of this
Declaration. It is the intent of Declarant that this Declaration and any Architectural
Guidelines issued by the Architectural Committee promote harmonious design throughout
the Properties. However, approval of the plans and specifications by the Architectural
Committee and compliance with the Architectural Guidelines does not insure compliance
with the building code and other restrictions imposed by applicable governmental
authorities.

4.07 Landscaping Approval. To preserve the aesthetic appearance of the Property, no
landscaping, grading, excavation, or filling of any nature whatsoever shall be implemented
and installed on a Residential Lot by any Owner unless and until the plans therefor have
been submitted to and approved in writing by the appropriate Architectural Committee.
The provisions of the Article regarding time for approval of plans, right to inspect, right to
enjoin and/or require removal, and so forth shall also be applicable to any proposed
landscaping, clearing, grading, excavation, or filing. Weather permitting, each Residence
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shall be fully landscaped within ninety (90) days from the date the Residence comes into
existence.

4.08 NO LIABILITY. NO APPROVAL OF PLANS AND SPECIFICATIONS AND NO
PUBLICATION OF ARCHITECTURAL GUIDELINES SHALL BE CONSTRUED AS
REPRESENTING OR IMPLYING THAT SUCH PLANS, SPECIFICATIONS, OR
ARCHITECTURAL GUIDELINES WILL, IF FOLLOWED, RESULT IN PROPERLY
DESIGNED IMPROVEMENTS. SUCH APPROVALS AND ARCHITECTURAL
GUIDELINES SHALL IN NO EVENT BE CONSTRUED AS REPRESENTING OR
GUARANTEEING THAT ANY RESIDENCE OR OTHER IMPROVEMENT BUILT IN
ACCORDANCE THEREWITH WILL BE BUILT IN A GOOD AND WORKMANLIKE
MANNER. REVIEW AND APPROVAL OF ANY APPLICATION PURSUANT TO
THIS ARTICLE IS MADE ON THE BASIS OF AESTHETIC CONSIDERATIONS
ONLY AND NEITHER THE NCC NOR THE MC SHALL BEAR ANY
RESPONSIBILITY FOR ENSURING THE STRUCTURAL INTEGRITY OR
SOUNDNESS OF APPROVED CONSTRUCTION OR MODIFICATIONS, NOR THE
ENSURING COMPLIANCE WITH BUILDING CODES AND OTHER
GOVERNMENTAL REQUIREMENTS. NEITHER THE DECLARANT, THE
ASSOCIATION, THE BOARD OF DIRECTORS, ANY COMMITTEE, OR MEMBER
OF ANY OF THE FOREGOING SHALL BE HELD LIABLE FOR ANY INJURY,
DAMAGES OR LOSS ARISING OUT OF THE APPROVAL OR DISAPPROVAL OF,
OR NON-COMPLIANCE WITH, ANY PLANS OR SPECIFICATIONS, THE
MANNER OR QUALITY OF APPROVED CONSTRUCTION ON, OR
MODIFICATIONS TO, ANY DWELLING UNIT.

ARTICLE V

EASEMENTS

5.01. General. The rights and duties of the Owners of Residential Lots within the
Property with respect to sanitary sewer, water, electricity, gas, telephone, and cable
television lines and drainage facilities shall be governed by the following:

(@)  Wherever sanitary sewer and/or water line connections, or electricity, gas or
telephone and cable television lines or drainage facilities, are installed within the
Property, which connection lines or facilities or any portion thereof, lie in or upon
Residential Lots owned by any party other than the Owner of a Residential Lot
served by connections, lines or facilities, such Owners of Residential Lots served
shall have the right, and are hereby granted an easement to the full extent
necessary, to enter upon the Residential Lots within the Property in or upon which
said connections, lines or facilities, or any portion thereof, lie, to repair, replace and
generally maintain said connections as and when the same may be necessary.

(b)  Wherever sanitary sewer and/or water line connections, or electricity, gas,

telephone or cable television lines or drainage facilities, are installed within the
Property, which connections serve more than one Residential Lot, the Owner of
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each Residential Lot served by connections shall be entitled to the full use and
enjoyment (for their designed purposes) of such portions of said connections which
service the Owner’s Residential Lot.

5.02. Reservation of Easements. Easements over the Residential Lots and Common
Properties for the installation and maintenance of electric, telephone, cable television,
water, gas and sanitary sewer lines and drainage facilities are hereby reserved by
Declarant, together with the right to grant and transfer such easements and/or the
dedication rights retained herein.

5.03. Surface Areas of Utility Easements. Easements for installation and maintenance
of utilities are reserved by Declarant as shown and provided for on the recorded Plat(s),
and/or in the deeds of conveyance by which such Lots are conveyed by Declarant to the
subsequent Owner thereof, and/or in separate easement instruments recorded by
Declarant prior to or contemporaneously with the conveyance of portions of the Property
affected thereby. All electric, gas and telephone service within the Lots shall be located
underground. Subject to the applicable rules and regulations of the utilities owning lines or
other facilities therein, and provided the Owner or the homebuilder makes any required or
necessary arrangements with the utility companies furnishing electric, gas and telephone
service and provides and installs any necessary conduit of approved type and size under
such improvements, utility easements reserved within the Property for the underground
service may be crossed by driveways, walkways, patios, brick walls and fences. Such
easements for utilities shall, prior to construction of such underground service, be kept
clear of all improvements other than fences. Neither Declarant, nor the grantor of such
utility easements, nor any utility company using such utility easements shall be liable for
any damage done by either of them or their assigns, their agents, employees or servants,
to shrubbery, trees, flowers or other improvements (including crossing driveways,
walkways, patios, brick wails or fences) of the Owner located on the land covered by said
easements as a result of the maintenance, repair, installation, removal, reinstallation,
upkeep, inspection or rearrangement or replacement of any underground utility lines,
facilities or improvements installed by any such utility in such easements.

5.04. Public Streets. All Residential Lots within the Property shall abut and have access
to a public street. Public street rights-of-way are or shall be shown on the Plat(s).

5.05. Emergency and Service Vehicles and Access. An easement is hereby granted
to all police, fire protection, ambulance and other emergency vehicles and other service
vehicles to enter upon the Common Properties, in the performance of their duties and
further, an easement is hereby granted to the Association, its officers, agents, employees,
and management personnel to enter the Common Properties to render any service or
perform any function contemplated herein.

5.06 Universal Easement. Each Residential Lot and its Owner is hereby declared to
have an easement, and the same is hereby granted to Declarant, over all adjoining
Residential Lots, Common Facilities and Common Properties for the purpose of
accommodating any encroachment due to engineering error, errors in original

Page 23



construction, settlement or shifting of the building, or any other cause. There shall be
easements for the maintenance of any encroachment, settling or shifting. In the event a
structure on any Residential Lot is partially or totally destroyed and then repaired or rebuilt,
the Owners of each Residential Lot agree that minor encroachments over adjoining
Residential Lots shall be permitted and there shall be easements for the maintenance of
any encroachments so long as they shall exist. Each Owner grants to the Association a
perpetual easement for any encroachment of Common Facilities on to such Owner’s
Residential Lot caused by the Declarant or the Association prior to such Residential Lot
Owner’'s purchase of the Residential Lot. Each of the easements referred to in this
Section shall be deemed to be established upon the recordation of this Declaration and
shall be appurtenant to the Residential Lot being serviced and shall pass with each
conveyance of the Residential Lot. Notwithstanding the foregoing, in no event shall an
easement for encroachment be created: (1) in favor of an Owner or Owners if said
encroachment occurred due to the willful misconduct of said Owner or Owners; or (2) in
any public right-of-way or public easement.

5.07. Audio and Video. In the event that audio and video communication services and
utilities are made available to any Residential Lots, pursuant to an agreement entered into
by Declarant or the Association, in the form of an underground coaxial, fiber optic or other
type of cable system, the company furnishing such services and facilities shall have a two
foot (2') wide easement along and centered on the underground wire or cable when and
as installed by said company from the utility easement nearest to the point of connection
on the permanent improvement or structure constructed, or to be constructed upon said
Residential Lot, and in a direct line from said nearest utility easement to said point of
connection.

5.08. Electric_Distribution System. An electric distribution system will be installed
within the boundaries of the Properties pursuant to one or more agreement for
electric service to be executed and recorded by Declarant and the relevant utility.
This electrical distribution system shall consist of overhead primary feeder circuits
constructed on wood or steel poles, single or three-phase, as well as underground
primary and secondary circuits, pad mounted or other types of transformers,
junction boxes and such other appurtenances as shall be necessary to make
electrical service available to the boundary of each Residential Lot. The Owner of
each occupied or improved Residential Lot shall, at the Owner’'s or its own cost,
furnish, install, own and maintain (all in accordance with the requirements of the
local governing authorities and the National Electrical Code) the underground
service cable and appurtenances from the point of the electric company's metering
on the exterior of the structure to the point of attachment at such company's
installed transformers or energized secondary junction boxes, such point of
attachment to be made available by the electric company at a point designated by
such company at the property line of each Residential Lot. The electric company
furnishing service (the "Electric Company") shall make the necessary connections
at said point of attachment and at the meter. Declarant has granted or will grant
either by designation on the Plat(s) or by separate instrument, necessary
easements to the Electric Company providing for the installation, maintenance and
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operation of its electric distribution system and has also granted or will grant to the
various homeowners reciprocal easements providing for access to the area
occupied by and centered on the service wires of the various Owners to permit
installation, repair and maintenance of each Owner's owned and installed service
wires, but the Declarant has no responsibility for the construction of any electrical
service facilities. In addition, the Owner of each Residential Lot containing
improvements shall, at the Owner’'s or its own cost, furnish, install, own and
maintain a meter loop (in accordance with the then current Standards and
Specifications of the Electric Company) for the location and installation of the meter
of such Electric Company for each Dwelling Unit.

5.09. Easement Reserved for the Association. Full rights of ingress and egress shall
be had by the Association at all times over and upon each Residential Lot and the
Property for the carrying out by the Association of its rights, functions, duties and
obligations hereunder; provided, that any such entry by the Association upon any
Residential Lot shall be made with as minimum inconvenience to the Owner as
practical, and any damage caused thereby shall be repaired by the Association.

ARTICLE VI

UTILITY BILLS, TAXES AND INSURANCE

The Association shall have the following responsibilities regarding utility bills, taxes and
insurance for the Common Properties and Facilities:

(a)  The Association shall pay as a common expense of all Owners, for all water,
gas, electricity and other utilities used in connection with the enjoyment and
operation of the Common Properties and the Facilities thereon and the
appurtenances appertaining thereto or to any part thereof.

(b)  The Association shall render for taxation and shall pay, as part of the
common expenses of all Owners, all taxes levied or assessed against or upon the
Common Properties and the Facilities thereon and appurtenances appertaining
thereto or to any part thereof.

(c) The Association shall have authority to obtain and continue in effect as a
common expense of all Owners, a blanket property insurance policy or policies to
insure the structures and facilities, if any, located in the Common Properties and
the contents thereof and the Association against the risks of loss or damage by fire
and other hazards as are covered under standard extended or all-risk coverage
provisions, in such limits as the Association deems proper, and said insurance may
include coverage against vandalism and such other coverage as the Association
may deem desirable. The Association shall also have the authority to obtain
comprehensive public liability insurance in such limits as it shall deem desirable,
insuring the Common Properties and Common Facilities, the Association, the Board
of Directors, and the agents and employees of the Association, from and against
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